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NNEHYM BEPXOBHOIO CYOA
POCCUNCKOWU ®EOEPALUU

NMOCTABHOBJ/IEHUE
ot 17 mapta 2004 r. N2 2

O npumeHeHuu cygamm Poccumckon Pepepaummn
TpyaoBoro Koaekca Poccuiickon degepauyun

(B pepakumm noctaHoBneHUA MneHyma ot 28.12.2006 N2 63, ¢ U3SMEHEHUAMU, BHECEHHbIMM
noctaHosneHnem MneHyma ot 28.09.2010 Ne 22 n ot 24.11.2015 Ne 52).

B cBA3M c BONpocamu, BOSHUKWWMMW Yy CyAOB Npu nNpumeHeHun TpyaoBOro KoAekca
Poccuiickoin Pepepaummn, BBegeHHoro B gaencrame ¢ 1 pespana 2002 roaa, MaeHym BepxoBHOro
Cyna Poccuiickoint ®epepaumm B Lensx obecnevyeHns npaBuAbHOTO NPUMEHEHUA MOJIOKEHWNN
Ha3BaHHOro Koziekca npu paspelleHum TpyA0BbIX CNOPOB MOCTAHOBASAET AaTb CyAam caeaytoline
pa3bACHEHUA: NPaBUIbHOIO NPUMEHEHUS NONOXKEHUI Ha3BaHHOIo KozleKkca npu paspelleHmmn

MNoaBesoOMCTBEHHOCTb M NOACYAHOCTb TPYAOBbLIX Aen. O6uwue npasuna paspeleHuns
cyAamu TPYAOBbIX CNOPOB

1. B cuny nyHkTa 1 yactn 1 ctatbun 22 MK PP u ctateir 382, 391 Tpyaosoro Koaekca PP
(nanee - Kogekc, TK P®) pena no cnopam, BO3HMKIUMM M3 TPYAOBbIX MPABOOTHOLLEHWH,
noABeA0MCTBEHHbI CyAam 0bLLEN OPUCONKUUNN.

YunTbiBaa 37O, NPU NPUHATUM UCKOBOTO 3aABNEHUA cyabe HeobxoauMmo onpenenuTb,
BbITEKAET /1 CNOP U3 TPYA0BbIX NPABOOTHOLWEHWM, T.€. U3 TAKMX OTHOLLIEHWI, KOTOPbIE OCHOBAHbI
Ha cornaweHnm mexay paboTHnkom u pabotogarenem o0 IMYHOM BbINOJHEHUM PAaBOTHUKOM 3a
naaty TpyAosoi GpyHKLMM (paboTbl MO AONKHOCTU B COOTBETCTBUM CO LUTATHBIM PACMMUCAHUEM,
npodeccnun, cneumanbHOCTU C yKasaHMeEM KBanMPUKaLWMKM; KOHKPETHOro BMAa NOpy4YaeMoi
paboTHMKY paboTbl), NOAYNHEHMM PAabBOTHUKA NpaBuAam BHYTPEHHErO TPYAO0BOro pacrnopaaKa
npu obecnedyeHnn paboTogaTenem YCAOBUN  Tpyda, NPeAyCMOTPEHHbIX TPYAOBbIM
3aKOHOAATENIbCTBOM M UHBIMW HOPMATUBHbBIMM MPABOBbIMW aKTAMM, KONJIEKTUBHbBIM JOrOBOPOM,
COrnaweHnsaAMM, IOKaNbHbIMM HOPMATUBHBIMMW aKTaMM, TPYA0BbIM A0roBopom (ctatba 15 TK PD),
a TaK)Ke NoACyAHO N AeNo AaHHOMY cyay.
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AbB3aubl TPETUI - NATbINA UCKAOYEHbI. - [TlocTaHoBAeHUe MneHyma BepxosHoro Cyaa PO ot
28.09.2010 N 22.

Ecnn BO3HMK cnop no noBoAy HEUCNONHEHUA MO0 HEeHaZ/eXKallero MCMoJIHEHUA
YCNOBWUA TPYAOBOrO A0roBOPa, HOCAWMX TpPaykAaHCKO-NPaBoOBOM XapakTep (Hanpumep, O
NpeaoCcTaBNEHNN KMUIOr0 NOMELLEHMA, O BbiNaaTe PaboTHMKY CyMMbl Ha NpuobpeTeHne KnUaoro
NOMeELLLEHMA), TO, HECMOTPA Ha TO, YTO 3TM YC/NIOBUA BKJKOYEHbI B COAEPKAHWE TPyA0BOro
[0roBOpa, OHM MO CBOEMY XapaKTepy ABAAKTCA rpaxAaHCKO-MPaBoBbIMW 06A3aTeNbCTBAMM
pabotonaTena u, cnegoBaTenbHO, NOACYAHOCTb TAKOrO cnopa (pPanoHHOMY Cyay MW MUPOBOMY
CyAbe) cnepyet onpeaensATb MCXoAs M3 obWMX NpaBua onpeaeneHns noAacyaHOCTU aen,
YCTaHOBAEHHbIX cTaTbAMM 23 - 24 [TIK PO,

[ena o NnpusHaHWKM 3a6acTOBKM HE3aKOHHOM NOACYAHblI BEPXOBHbIM CyAam pecnybnumk,
KpaeBbiM, 06/1aCTHbIM cygam, cygam ropogos denepanbHOro 3HaYeHua, cygam aBTOHOMHOWM
061acTV M aBTOHOMHbIX OKPYroB (4acTb YyeTBepTan ctatbn 413 TK PO).

2. YuyunTbIBas, 4To cTaTba 46 KoHcTUTyumnm Poccuinckoit Pepepaunm rapaHTUPYET KaxKaomy
npaBo Ha cyaebHyo 3awmty M KogeKkc He coaepKuT MOJIoKeHUn o6 06s3aTenbHOCTU
npenBapuTeNbHOro BHecyaebHOro nopagKa paspelleHua TPyAoBOro crnopa Komuccuen no
TPY4OBbIM CNOpam, AMLO, CYUTAlOLLEE, 4YTO €ro npaBa HapyleHbl, No cobcTBeHHOMY
YCMOTPEHUIO BblOMpaeT cnocob paspeleHns MHOAMBUAYANbHOIO TPYAO0BOro cropa WM Bnpase
nmbo nepBoHaYaNbHO 0BPATUTLCA B KOMUCCUIO MO TPYAOBbIM Cropam (Kpome aen, Kotopble
paccMaTpMBalOTCA HEMOCPEACTBEHHO CYZOM), @ B C/ly4ae HeCornacua C ee pelleHnem - B ¢y B
OEeCATUAHEBHbIN CPOK CO AHA BPYYEHMA MY KOMUN PELLEHMA KOMUCCUK, TNDO cpa3y 0bpaTmTbeA
B cyA (cTtatba 382, yacTb BTopaa ctaTbu 390, ctatbha 391 TK POD).

Ecnv uHamMemMAayanbHbIN TPYA0BOM CNOP HE PAaCCMOTPEH KOMUCCUEN NO TPYAOBbIM ClOpam
B AECATUAHEBHbIM CPOK CO AHA NoJayM PabOTHUKOM 3asBNEHMA, OH BNpaBe MepeHecTn ero
paccmoTpeHue B cyA, (YacTb BTopas cTaTbu 387, yacTtb nepsan ctatbk 390 TK PD),

3. 3aABneHne paboOTHMKA O BOCCTAHOBAEHMM Ha paboTe nogaeTcs B PAaMOHHbIN cyn B
MECAYHbIA CPOK CO AHA BPyYeHMA emy KOMuW npukasa ob yBOAbHEHWW MAW CO AHA Bblgayum
TPYAOBOM KHUMKKM, NMBO CO AHS, Korga paboTHMK OTKasascA OT MoaydYeHua npuKkasa ob
YBONbHEHUN WAWN TPYLOBOM KHUMKW, @ O PaspelleHnn MHOro MHAVMBUAYANbHOTO TPYAO0BOrO
Cnopa - B TPEXMECAYHbIA CPOK CO AHA, Korga paboTHWMK y3Han UAM A0/MKeH Obln y3HATb O
HapyLweHun cBoero npasa (4actb nepsas ctatbk 392 TK PP, ctatba 24 MK P®). (B pedaxkuuu
nocmaxosneHus lNaeHyma BepxosHozo Cyoa Pocculickol @edepauyuu om 28.09.2010 Ne 22)

4, Mo cmbicny nognyHkTa 1 nyHkTa 1 ctatb 333.36 yacTu BTOPOM HanoroBoro KoaeKkca
Poccuinckoit Pepepaumm n ctatom 393 TK PO paboTHMKKM npu obpalLeHMn B cyh C UCKamMK O
BOCCTAaHOB/NEHUU Ha PaboTe, B3bICKaHMM 3apabOTHOM NAaTbl (4EHEXHOro CoAepKaHMA) U UHbIMU
TpeboBaHMAMM, BbLITEKAOWMMM U3 TPYAOBbIX OTHOLWEHMW, B TOM 4ucne MO noBoAy
HEBbINONHEHMA NMBO HeHaA/IeXKallero BbINOAHEHUA YCNOBUIM TPYAOBOrO [0roBopa, HOCALLMX
rpaXkaaHCKo-NpPaBOBOM XapaKTep, 0cBOOOXKAaoTCA OT yniaThl cyAebHbIX pacxonos.

5. Cyabs He BnpaBe 0TKasaTb B NPUHATUN MCKOBOTIO 3aAB/IEHUSA MO MOTUBaM NpPonycKa bes
YBaXKUTENbHbIX NPUYNH CPOKa 0bpalleHns B cyd (4acTn nepsan u BTopas ctatbk 392 TK PO) nan

CPOKa Ha 06¥a/ioBaHNE peLleHna KOMUCCUM NO TPYAO0BbIM criopam (YacTb BTopas ctatb 390 TK
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P®), Tak Kak Koaekc He npegycmaTpMBaeT TaKoM BO3MOMKHOCTU. He ABnAeTca npenaTcTBUEM K
BO3OYKAEHUIO TPYAOBOrO AeNna B CyAe U pelleHne KOMUCCUKM No TPYAO0BbIM criopam ob oTKase B
y[0BneTBopeHnn TpeboBaHMA paboTHMKA B CBA3W C NPONYCKOM CPOKA Ha ero npeabaB/eHue.

Ncxoas ns coaeprkaHns absaua nepsoro Yactm 6 ctaten 152 MK PO, a Takke yactm 1
ctatbn 12 MK P®, cornacHo KOTopoi npaBocyame Mo rparKgaHCKMM AeslaM OCYLLECTBAAETCA Ha
OCHOBE COCTA3aTe/IbHOCTU W pPaBHOMPaBMA CTOPOH, BOMPOC O MPOMyCKe MUCTLOM CpPOKa
obpalleHna B Cyd, MOeT pas3pewaTbCs CyA0M NpWU YCNoBUM, ecnm o6 3TomM 3asaBiEHO
OTBETYMKOM.

Mpw noaroToBKe Aena K cynebHomy pasbupaTtenncTsy HEOBX0AMMO MMETL B BUAY, YTO B
COOTBETCTBMM C YacTbto 6 cTatbmn 152 MK PO Bo3parkeHMe OTBETYMKA OTHOCUTE/IbBHO NPOMYyCKa
nctuom  6e3  yBaXKMTENbHbIX MNPUUMH  CPOKA OOpaweHua B Ccy4 3a paspeweHnem
WHANBMAYANbHOTO TPYAO0BOrO CNopa MOXKeT BbiTb PacCMOTPEHO CyAbel B NpeaBapuUTeNIbHOM
cynebHom 3acegaHun. MpusHaB NPUYMHBI NPOMYCKA CPOKa YBAXKUTENbHLIMM, CyAbA BrpaBe
BOCCTAaHOBUTb 3TOT CPOK (4acTb TpeTbs cTaTbm 390 1 YyacTb TpeTbA cTaTbM 392 TK PP). YcTaHOBUB,
YTO CPOK ObpalleHna B cya nponyueH 6e3 yBarKUTeNbHbIX NMPUYKH, CYAbA NPUHMMAET peLlleHne
06 OTKase B MCKE MMEHHO MO 3TOMY OCHOBaHMIO 6€3 MCCNefoBaHMA WMHbIX (AKTUYECKMX
obcToaTenbcT no geny (ab3aw BTopom Yactm 6 ctatbn 152 MK PO).

Ecnun ke OTBETYMKOM CAENAHO 3aABNEHWE O MPOMYCKe UCTLOM CPOKa obpalleHuns B cyp,
(4act nepean u BTopan ctatbm 392 TK PO) nnum cpoka Ha ob6:kanoBaHMe pelleHna KOMUCCUMK Mo
TPyAoBbIM criopam (4acTb BTopas ctatb 390 TK P®) nocne HasHayeHus gena K cyaebHomy
pa3bupatenbcty (ctatba 153 MK P®), oHO paccmatpuBaeTca cyaom B xoae cyaebHoro
pasbupaTenbcTaa.

B KauyecTBe yBaXXMUTENbHbIX MNPWUYMH NPOMyCKa Cpoka obpaweHnAa B cya MoOryTt
pacueHmMBaTbca 06CTOATENBCTBA, NPENATCTBOBAaBLIME [AHHOMY pPabOTHWKY CBOEBPEMEHHO
06paTUTLCA C MCKOM B CyZ, 3@ paspelleHMem MHAMBUMAYANbHOro TPYA0BOro cnopa (Hanpumep,
60ne3Hb WUCTUA, HaxoXAeHWe ero B KOMAHOMPOBKE, HEBO3MOMKHOCTb ObOpalleHuMAa B cyn
BCNeACTBME  HENpeogo/IMMOM  Cuabl, HeobXxoAMMOCTb  OCYLLeCTBAEeHMA  yxoda  3a
TAXeN060NbHbIMM YIEHAMWN CEMbBMU).

6. B uenax Haumbonee ObICTPOro paspelleHna BO3HWUKLIEro TPyAOBOro cnopa u
BOCCTAaHOBNEHUA HapyLWEHHbIX UAX OCNAapUBaeMblxX NpPaB UCTLA 6e3 pacCMOTPeHMA CyAOM Aena
Mo CyL.ecTBy CyAbe HEOHXoAMMO MPUHMMATb Mepbl K MPUMMPEHUIO CTOPOH (cTatbn 150, 152,
165, 172 n 173 TMK P®).

7. 06paTUTb BHUMaHUeE Cya0B Ha HE0HXO4MMOCTb CTPOroro cobatoAeHMA yCTaHOBAEHHbIX
cTatbert 154 MK PO cpoKoB paccmoTpeHua TpyAaoBbIx Aen. Npun aTom cneayet UMeTb B BUAY, YTO
Aena o BOCCTaHOB/AEHMM Ha paboTe A0/KHbI BbITb PACCMOTPEHBI CYA0M A0 UCTEYEHUA MecaLa,
a gena no Apyrum TPyAOBbIM Clopam - A0 UCTeYeHMA ABYX MecAueB CO AHA NOCTynaeHus
3aABNEHNA B cyA. B yKasaHHble CPOKM BKAKOYAETCA B TOM YMciae U Bpemda, Heobxoammoe gns
noAroToBKM JAena K cyaebHomy pasbupatenbctsy (rnasa 14 [TK P®). (B pedakyuu
nocmaHosneHus MneHyma BepxosHozao Cyoa Pocculickoli @edepayuu om28.09.2010 Ne 22)

6. B uenax Haumbonee ObICTPOro paspelweHna BO3HUKLIErOo TPYyLOBOro cnopa u

BOCCTAHOB/IEHMA HapYLEHHbIX UAM OCNapuUBaeMbIX NPaB UCTUA 6e3 pacCMOTPeEHMA CyA0M Aena
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Mo CyLecTBy cyabe HeobXxoaAMMO MPUHUMATbL MepPbl K MPUMUPEHUIO CTOPOH (cTaTbu 150, 152,
165, 172 n 173 TMK PO).

7. 06paTnUTb BHMMAHME CYA0B Ha HEOBXOANMMOCTb CTPOroro cobatoaeHMA YCTaHOBAEHHbIX
ctaTbelt 154 MK PO cpokoB paccmoTpeHusa TpyaoBbix aen. Mpu aTom cnegyeTt MUMeTb B BUAY, UTO
AeNa 0 BOCCTAHOB/IEHMM Ha paboTe A0MKHbI ObITb PaCCMOTPEHbI CYAOM A0 UCTEYEeHUs Mmecaua,
a Aena no ApyrMm TpyaoBbIM Cnopam - A0 UCTeYeHUA ABYX MecCALeB CO AHA MOCTynneHuA
3aAB/IeHMA B cyA. B yKasaHHble CPOKM BKIKOYAETCA B TOM Yuc/ie U Bpemsa, Heobxogumoe ana
NoAroToBKKU Aena K cyaebHomy pasbupatensctsy (rnasa 14 MK PP).Bmecte ¢ Tem B cuay yactu
3 ctatbn 152 ITIK P® no cnoxHbIM Aenam € y4eTOM MHEHMA CTOPOH CYAbA MOXKET Ha3HAYUTb CPOK
npoBeAeHUs NpeaBapuUTeNbHOro cyaebHoro 3acefaHusa, BbIXOAAWMM 33 Npeaenbl yKasaHHbIX
BbllLe CPOKOB.

8. Mpu paspeleHnn TpyaoBbIX CNOPOB Cygam cneayeT MMeTb B BUAY, YTO B COOTBETCTBUM
co ctatbet 11 TK P® Hopmbl 3Toro KopgeKca pacnpocTpaHATCA Ha Bcex pPaboTHWUKOB,
Haxo4AWMXCA B TPYAOBbIX OTHOWEHMAX C paboTtoaaTenem, M COOTBETCTBEHHO NoAseKart
ob6A3aTeNbHOMY MPUMEHEHUIO BCEMM paboTogatenamun (IopuanYeckumu muam Gpusnyecknmm
IMUAaMM) HE3aBUCMMO OT UX OPraHM3aLUMOHHO-NPaBoBbIX dopm 1 Gopm cOHBCTBEHHOCTU.

TpynoBon Kogekc PP He pacnpocTpaHAeTCcAa Ha BOEHHOCAYKALWMX NPU UCMONHEHUN UMK
06A3aHHOCTEN BOEHHOM CNYy»KObl, YN1€HOB COBETOB AMPEKTOPOB (HabatoaaTeNbHbIX COBETOB)
OpraHu3aumnii (3a MCKAOYEHMEM NNL, 3aKIUMBLUMX C AaHHOW OpraHu3auuen TpyaoBoOW
A0roBop), Nuy, paboTalowmx Ha OCHOBAHUM OOrOBOPOB TPAXKAAHCKO-NPABOBOro XapaKkrepa,
APYTUX NnL, €ecnnM 3TO YyCTaHOoBAEeHO ¢eaepasibHbiIM 3aKOHOM, KPOME C/yyaeB, Koraa
BbllLEeyKa3aHHble LA B YCTaHOBAeHHOM KogeKkcom nopsagKke og4HOBPEMEHHO HE BbICTYMNAKOT B
KauecTBe paboTtoaatenei Unm ux npeacrasutenei (4actb Bocbman ctatbm 11 TK PO).

Ecan mexay CTOpoHamM 3aKa04eH A0roBOP rpa*kAaHCKO-NPaBoOBOro Xxapakrepa, 04HaKo
B xoae cynebHoro pasbupatensctsa byaeT yCcTaHOB/MIEHO, YTO 3TUM A0roBOPOM (GaKTUYECKM
PEeryanpyoTca TPyAOBble OTHOLWEHMA mexay paboTHMKOmM u pabotopaTenem, K TaKum
OTHOLLUEHMAM B CUAY 4YacTu 4veTBepToM cTatbm 11 TK PP A0MKHbI NPUMEHATLCA NONOXKEHUA
TPYAOBOro 3aKOHOAATENbCTBA U UHbIX aKTOB, COAEpP KaLLMX HOPMbI TPYA0BOTrO Npasa.

9. Mpwn paccmoTpeHUN TPYAOBbIX AN cyay CneayeT yunTbiBaTb, YTO B CMAY YacTen 1 n 4
ctaTtbun 15, ctatbm 120 KoHctuTtyumm PO, ctatbun 5 TK PO, yactn 1 ctatbm 11 MK PP cya o0b6s3aH
pa3pewaTtb gena Ha ocHoBaHUM KoHcTtutyummn PO, Tpyaosoro Kogekca PO, apyrux peaepanbHbix
32KOHOB, MHbIX HOPMATUBHbIX MPABOBbIX AKTOB, COAEPXKALLMX HOPMbI TPYA0BOro NPaBa, a TaKKe
Ha OCHOBaHMW OOLWENPU3HAHHbIX MNPUHUMNOB W HOPM MEXAYHApPOAHOrO npaBa M
MeXAYHapoAHbIXx AorosopoB Poccuiickon depepaummn, ABAAKOWMXCA COCTAaBHOM 4acTblo ee
NpPaBOBOW CUCTEMDI.

Ecnm cyn npu paspelleHnn TpyLOBOro cnopa YCTaHOBUT, YTO HOPMATUBHbIN MPaBOBOM
aKT, noAne)kawunm nNPUMEHEHUID, HEe COOTBETCTBYET HOPMATUMBHOMY MPaBOBOMY aKTy,
umerowemy 6onblIy0 OPUAMYECKYIO CUAY, OH MNPUHUMAET pELIeHMe B COOTBETCTBUM C
HOPMATUBHbIM MPABOBbIM aKTOM, MMEIOLLMM HanbO/bLLYIO KOPUAMYECKYIO CUAY (YacTb 2 CTaTby
120 KoHctutyumm PO, yactb 2 ctatbm 11 MK PO, ctatba 5 TK PO). Mpn aTom HeobX04MMO MMETL

B BMAY, YTO €CAM MexKAayHapogHbim goroBopom Poccuiickoit Pepepaunun, peryavnpyromm
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TPYAOBble OTHOLIEHWA, YCTAHOBJ/IEHbI WMHble NpPaBW/a, Yem NpenyCMOTPEHHble TPYAO0BbIM
3aKOHOAATENBCTBOM WM MHBLIMW aKTaMM, COAEpPXaWMMKM HOPMbl TPyAOBOro npasa, TO Cyn,
NPUMEHSET NpaBuaa mMexayHapoaHoro aorosopa (4actb 4 ctaTbM 15 KoHctuTyumm PO, yactb
BTOpan ctatbM 10 TK PO, yacTtb 4 ctatbym 11 [TIK PD).

Mpn paspeweHnn TPyAOBbIX CMNOPOB Cygam HeobXxoaMMO Yy4YMTbiBaTb pPas3bACHEHMA
MneHyma BepxosHoro Cyga P®, paHHble B lMocTtaHoBneHMax oT 31 okTtabpa 1995 r. N 8 "O
HEKOTOpPbIX BOMpocax MNpuMeHeHua cydamum KoHcTutyumm Poccuiickor degepaumm npwu
ocywecTtsieHnun npasocyams" n ot 10 oktabpa 2003 r. N 5 "O npumeHeHun cygamu obuiei
IOPUCAMKLUMN  0OWEenpu3HaHHbIX MPUHUMNOB UM HOPM  MENAYHApOAHOro npaBa MU
MeXAyHapoaHbix gorosopos Poccuitckon ®eaepaumn’.

3aknoyeHue TPyAOBOro gorosopa

10. NMpwn paccMmoTpeHUM CNOpPOoB, CBA3AHHbIX C OTKA30M B NpuemMe Ha paboTy, HeobxogMmo
UMETb B BMAY, YTO Tpya cBO6OAEH M KaxKAabli UMeeT NpaBo CBOOOAHO pacnopsKaTbCa CBOMMMU
CNocobHOCTAMM K TpyAay, BbIOMpaTb pog, AeATENbHOCTU U NPOdeCCUo, a TaKKe MMETb pPaBHble
BO3MOXHOCTM MpPU 3aKAOYEHUM TPYA0BOro AoroBopa 6e3 Kakoh-nnmbo ANCKPUMMHALUK, T.e.
Kakoro 6bl TO HM 6bI10 NPSAMOro N KOCBEHHOTO OrPaHNYeHMA NPaB UK YCTAHOBIEHMA NPAMbIX
WM KOCBEHHbIX NPEMMYLLECTB NPU 3aKAOYEHUM TPYL0BOro 40roBopa B 3aBMCUMOCTM OT NOAA,
pacbl, UBeTa KOXW, HAaLUMOHANbHOCTHU, A3blKa, MPOUCXOXKAEHMA, UMYLLECTBEHHOIO, CEMENHOTO,
COLUManbHOro U A0/I}KHOCTHOIO NOJIOXEHWUSA, BO3PACTa, MeCTa KUTe/bCTBa (B TOM YMCe HaNNYmA
WAN OTCYTCTBMA PErncTpauum no MeCTy XUTeNbCTBa MAM NpebbiBaHMA), a TaKKe Apyrux
06cTOATENLCTB, HE CBA3AHHbIX C A€/10BbIMM KayecTBaMM PAaOOTHMKOB, 3a UCKJKOYEHMEM CIYYAEB,
npeaycMmoTpeHHbIX denepanbHbiM 3aKOHOM (cTatbu 19, 37 KoHctutyuum PO, ctatbm 2, 3, 64
Kogekca, ctatba 1 KoHBeHumn MOT N 111 1958 r. 0 AUCKPUMMHALMM B 061ACTU TPyAa U 3aHATUM,
patuduumpoBaHHon Ykaszom lMpesmanyma BepxosHoro Coseta CCCP ot 31 siHBapa 1961 r.).

Mexay Tem npu pacCMOTPEHUM AeN AAHHOM KaTeropum B LENAX ONTUMAJIbHOro
COrnacoBaHuA MHTepecoB paboToaaTtena u N1La, XKenarLwero 3akI4YnTb TPYAO0BOM A0r0BOp, U
C YY4E€TOM TOrO, YTO UCX0oAsA U3 coaepKaHua ctaTbm 8, yactu 1 ctatbu 34, yacteint 1 1 2 ctatbu 35
KoHctutyumm PO 1 ab3aua BTOPOro 4yactm nepsoii ctatbk 22 KogeKkca pabortoaartesb B LENAX
30 PEKTUBHOM 3KOHOMMYECKOW AeATeNbHOCTU WU PaLMOHANbHOTO YMPaB/lEHMA MMYLLECTBOM
CaMOCTOATEe/IbHO, NOJ CBOK OTBETCTBEHHOCTb MPUHMMAET HeobxoAuMble KaapoBble pelleHns
(nopbop, paccTtaHOBKa, YBOJIbHEHME NEpPCOHasNa) WM 3aK/l4YeHue TPyAOoBOro A0roBopa C
KOHKPETHbIM INL,OM, ULLyLWMM paboTy, ABnseTca NpaBom, a He 06s3aHHOCTbIO paboToaaTens, a
Takxke TOro, 4to KopeKkc He copepXuT Hopm, obAsbiBatowmMx paboTogaTtens 3anoNHATb
BAaKaHTHbIE AOKHOCTM UAKN PaboTbl HEMEANEHHO N0 Mepe UX BO3HUKHOBEHMA, Heobxoanmo
NpoBepUTb, AeNanocb M paboTogatenem nNpeanoKeHne o6 MMEKLMXCa Y Hero BaKaHCUAX
(Hanpumep, cooblieHMe O BaKaHCUAX NepenaHo B opraHbl CAYXKObl 3aHATOCTM, NMOMELLEHO B
rasete, 06bABMAEHO MO Paano, OrnalleHo BO Bpems BbICTYNNEHWIM nepe, BbIMyCKHUKaMU y4ebHbIX
3aBeZeHUN, pa3MeLLeHo Ha AocKe 06bABNAEHMIM), BEIUCb /I MEPEeroBopbl 0 Npueme Ha paboTty ¢
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OAHHBIM JIMLOM M MO KaKMM OCHOBaHMAM emy Oblno OTKa3aHO B 3aK/AKOYEHUM TpyAOoBOro
A0roBopa.

Mpn 3TOM HeobXxoAMMO y4MTbIBATb, YTO 3aMpeLLaeTcA OTKA3biBaTb B 3aKAHOYEHUU
TPYAOBOro A0roBopa nNo o0b6CcToATENbCTBAM, HOCALMM AUCKPUMUHALMOHHDBIA XapaKTep, B TOM
ynucne KeHwmMHam Nno MOTMBaM, CBA3AHHbIM C BEPEMEHHOCTbIO UM HanuMuymMem AeTein (4actu
BTOpas U TpeTbA CTaTbu 64 Koaekca); paboTHUKAM, NpUraaWeHHbIM B MMCbMEHHON dpopme Ha
paboTy B nopsaake nepesoga OT Apyroro pabotogatens, B Te4eHMe OA4HOrO MecAua CO AHA
YBOJIbHEHUA C NpeXHEro mecra paboTbl (4acTb yeTBepTan ctatbk 64 Koaekca).

lMoCKONbKY AENCTBYIOLLEE 3aKOHOAATENLCTBO COAEPHKMT /IUWb NPUMEPHbIA NepeyeHb
NPUYMH, N0 KOTOpbIM paboTogaTenb He BNpaBe OTKa3aTb B Npueme Ha paboTy anuy, uwywemy
paboTy, BONpOC 0 TOM, MUMeNa I MeCTO AUCKPUMMHALLMA NPU OTKA3e B 3aK/IIOYEHUM TPYAOBOro
[0roBOpa, peLaeTca cyaom Npu pacCMOTPEHNN KOHKPETHOrO Aena.

Echn cygom bypet yctaHoBneHO, YTo paboTtoaaTtenb OTKasan B npuveme Ha paboty no
0ob6CcTOATENbCTBAM, CBA3AHHLIM C AE10BbIMM KayecTBaMW OaHHOro paboTHWMKA, TaKoM OTKas
ABNAETCA 0OOCHOBAHHbIM.

Moa AenoBbiMM KayecTBamu paboTHWMKA cnedyeT, B YaCTHOCTM, NOHMMATb CNOCOBHOCTU
dU3NYECKOTOo NLA BbINOAHATb ONPeAeNeHHYI0 TPYA0BYIO QYHKUMIO C Y4ETOM MMEIOLLUXCA Y HEFO
nNpodeccMoHanbHO-KBaNMPUKALUMOHHBIX  KayecTB  (Hanpumep, Haauuve onpeaeneHHoM
npodeccun, cneunanbHOCTU, KBanuduKauum), NMYHOCTHbIX KavyecTB paboTHMKaA (Hanpumep,
COCTOSIHME 34,0POBbSA, HANMUNE ONpeaesIEHHOro YPoBHS 06pa3oBaHuA, onbIT paboTbl NO AaHHOM
CneunanbHOCTH, B AaHHOM oTpacau).

Kpome Toro, paboTtogatens Bnpase NpeabsaBUTb K LY, NPETEHAYIOWEMY Ha BaKaHTHYHO
OONKHOCTb MAM paboTy, U MHble TpeboBaHMA, 0bA3aTenbHble ANA 3aKAKYEHMA TPYAOBOrO
[0roBopa B CMy NPAMOro npeanucaHuna ¢esepanbHOro 3akoHa, IMbo KoTopble HeobxoanMbl B
OONONHEHME K TUMOBbIM UKW TUMUYHBIM NPOdECCMOHANbHO-KBANNPUKALMOHHBIM TpeboBaHUAM
B CMAY cneunduKkn TOM UAM UHOM paboTbl (Hanpumep, BNagEHUE OAHUM UAU HECKONIbKMMMU
WHOCTPaHHbIMU A3blKaMK, CNOCOBHOCTb paboTaTb Ha KOMMbIOTEPE).

11. O6paTnTb BHUMAHME CYA0B Ha TO, YTO OTKAa3 paboToaaTensa B 3aKN0O4YEHUN TPYAOBOIO
OOroBopa C /IMUOM, ABAAKOWMMCA TrpaxgaHuHom Poccuitickoi ®Pepepaumm, no MOTUBY
OTCYTCTBMA Y HEFO PEerncTpaLmm No MecTy XUTenbCcTBa, NPebbiBaHUA UM NO MECTY HAXOXKAEHUA
paboTtonaTena sABAAETCA HE3aKOHHbIM, MOCKO/IbKY HapylaeT npaBo rpaxkaaH PoccuicKoi
depepaunm Ha cBoboay nepepBukeHus, Bblbop MecTa nNpebbiBAaHMA W KUTENbCTBA,
rapaHtTupoBaHHoe KoHctutyumein PP (yactb 1 ctatbu 27), 3akoHom Poccuinckon Peaepaumnm ot
25 umoHA 1993 r. N 5242-1 "O npase rpaxaaH Poccuiickoit depepaumm Ha cBoboay
nepeasuKeHus, BblIbop mecta npebbiBaHUA U XKUTENbCTBA B Npeaenax Poccuickon ®egepaunn’,
a TaKXe NPOTUBOPEYMUT YaCTM BTOPOM cTaTbk 64 TK PO, 3anpewatoeit orpaHMYMBaTh NpaBa Unm
YyCTaHaB/AMBATb KaKue-Inbo npeMmyLliectsa npu  3aKAKOYEHUM TPYAOBOrO A0roBopa no
YKa3aHHOMY OCHOBaHMIO.

12. Cypam HeobxogaMmo MMETb B BMAy, YTO TPYAOBOM [AOroBOp 3aK/atoyaeTca B
nUcbMeHHOM dopme, COCTaBNAETCA B ABYX 3K3eMNaApax (ecnm TpyaoBbIM 3aKOHOAATE/IbCTBOM

WIN WUHBbIM HOPMATMBHbLIM MNPABOBbIM aKTOM, COAEpPrKalMM HOPMbl TPYAOBOro npasa, He
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npeAycMOTPEHO COCTaBlEHWE TPYAOBbIX AOrOBOPOB B OO/bLUEM KOMYECTBE 3IK3EMMNSAPOB),
KaKabll M3 KOTOPbIX NOANUCHIBAETCA CTOPOHAMM (YacTn nepBas, TpeTbs cTaTbm 67 TK PO). Mprem
Ha paboTty odopmnaeTcs NpuKasom (pacnopsxeHuem) paboTtogartens, CoOAeprKaHME KOTOPOro
AOJ/I)KHO COOTBETCTBOBATL YC/I0BMAM 3aK/IOYEHHOMO TPYAOBOro 40roBopa (4acTb nepsas CTaTbu
68 TK P®). MpukKas (pacnopsrkeHue) pabotoaaTena o npueme Ha paboTy A0NKeH bbIiTb 06bABNEH
pPabOTHWMKY MoA, POCMUCb B TPEXAHEBHbIM CPOK CO AHA GaKTUYECKOoro Hayana pabotbl (4acTb
BTOpas ctatbyu 68 TK P®). (B pedakyuu nocmaHosneHus lNaeHyma BepxosHozo Cyda Pocculickoli
®edepayuu om 28.09.2010 Ne 22)

Ecnu Tpygosoi aorosop He 6bin opopmaeH Hagnerawmm obpasom, ogHAKO paboTHUK
NPUCTYNUA K paboTe ¢ BeAOMa UK MO NOpyYeHUto paboTogatens UAM ero yrnoJHOMOYEHHOro
npeacraBuTens, To TPYAOBOW AOroBOP CUYMTAETCA 3aK/NOYEHHbIM M paboTogatens MAM ero
YNONIHOMOYEHHbIM NpeacTaBuTeNb 06A3aH He No3aHee Tpex pabounx gHel co gHA GaKTUYecKoro
AOoNyLWeHUs K pabote obopmMuUTb TPYA0BOW A0rOBOP B MMCbMEHHOM ¢popme (4acTb BTOpas CTaTby
67 TK P®). Mpwn aTom cnegyet UMeTb B BUAY, YTO NpeacTaBuTenem paboTtogatens B yKasaHHOM
CNyyae ABNAETCA MU0, KOTOPOE B COOTBETCTBUM C 3aKOHOM, MUHBIMW HOPMATUBHbIMW MPaBOBbIMM
aKTaMK, y4ypeauTeslbHbIMU  AOKYMEHTaMW topuanYeckoro auua (opraHmsaumm) nmbo
NOKaNIbHbIMWU HOPMATMBHbIMU aKTaMM MW B CUY 3aKJAKOYEHHOrO C 3TUM JINLLOM TPYLOBOrO
A0roBopa HageneHo NoJIHOMOYMAMM MO HaliMy PabOTHUKOB, MOCKO/IbKY MMEHHO B 3TOM C/ly4ae
npu GakTUYeCKom aonyuieHnn paboTHMKa K paboTe ¢ BeAoMa UM MO NOPYYEHMUIO TAaKOro LA
BO3HMKAIOT TPYAOBble OTHOWeHMA (cTaTba 16 TK P®) n Ha paboToaaTens MoKeT bbITb BO3/10XKeHa
06a3aHHOCTb 0POPMUTbL TPYAOBOM A0rOBOP C STUM PAabOTHMKOM HagNexalmnm obpasom.

13. Pewan Bonpoc 06 060CHOBAaHHOCTWN 3aKAHOYEHUA C PaBOTHUKOM CPOYHOrO TPYA0BOIO
[0roBopa, caenyeT y4YnTbiBaTb, YTO TAKOM A0roBOP 3aK/Ato4vaeTca, Koraa TPyAoBble OTHOWEHUA
He MOryT ObITb YCTAHOBNEHbl Ha HeonpeAeneHHbI CPOK C yY4EeTOM XapaKTepa MnpeacToALLedn
paboTbl MAN yCNOBUIA ee BbINOAHEHWUA, B YaCTHOCTM B CAy4aAx, NpesyCMOTPEHHbIX YacTblo
nepsoi ctatb 59 TK PO, a Takke B Apyrux c/ayyasx, yCTaHOBNAEHHbIX KoaeKkcom mam MHbiMu
denepanbHbIMM 3aKOHAaMM (4acTb BTOpadA cTaTbM 58, yacTb nepsas cTaTbu 59 TK PO).

B cooTBeTCTBMM C YacTbio BTOpPo cTaTbn 58 TK PD B cnyyanx, npeayCMOTPEHHbIX YacTblo
BTOpOM cTaTb 59 Kopekca, CpOYHbIM TPyAOBOM AOroBOpP MOMKET 3akato4vatbca 6e3 ydyeTa
XapaKTepa npeacroalen paboTtbl M ycnoBuit ee BbinosHeHMA. Mpu 3TOM HEO6X0AMMO UMETb B
BMAY, YTO TaKOW O0roBOp MOMeT ObiTb NPM3HAH NPABOMEPHbLIM, €C/IM UMENOChb COoralleHne
CTOPOH (4acTb BTOpaa ctatbM 59 TK PP), T.e. ecnm OH 3aKAOYeH Ha OcHoBe A06POBO/ILHOO
cornacua paboTHMKa u paboTtogartens.

Ecaun cyaom npu paspeLleHnm cnopa o NnpaBoOMepHOCTM 3aKI0HEHMA CPOYHOrO TPYA0BOro
Aorosopa 6yaeT yCTaHOBMEHO, YTO OH 3aKAtoYeH PabOTHMKOM BbIHYKAEHHO, Cya NpumeHAeT
npasuaa 4OroBopa, 3aK/JAYEHHOIO Ha Heonpeae/IeHHbIN CPOK.

14. B coOTBETCTBUM C YacTbto NepBoi cTaTb 58 TK PP cpouHbIN TpyA0BOM AOrOBOP MOXKET
ObITb 3aK/O4EH Ha CPOK He 6onee NAaTU neT, ecnn 6onee ANUTENbHbLIN CPOK HE YCTaHOBJ/IEH
Kogekcom uam nHeimun dpeaepasnbHbIMU 3aKOHaMM.

Mpun 3aKNO4EHMN CPOYHOTO TPYAO0BOr0 AOr0BOPaA C IMLAMM, NOCTYNaoWMMM Ha paboTy B

OopraHmM3auunm, co3gaHHble Ha 3aBeAOMO ONpeaesieHHbIN Nepnoa BpeMEHU AN ANA BbINOSHEHUSA
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3aBe4OMO onpeaeneHHon paboTbl (ab3al cegbmoit yactv nepsBon ctatbn 59 TK P®), cpok
TPYAOBOro 40roBOpa onpeaenaeTca CPOKOM, Ha KOTOPbIN CO34aHa Takas opraHM3auyma. Nostomy
npekpaweHme TpyL0BOrO A0OroBopa C yKasaHHbIMWM PAabOTHMKAMKM MO OCHOBAHUIO UCTEYEHUA
CpOKa TPyAOBOro [J0roBopa MOXeT ObiTb NpoOu3BEAEHO, €CNM  AaHHAA OpraHu3auua
OENCTBUTENbHO MPEeKpaLLaeT CBOK AeATE/IbHOCTb B CBA3M C UCTEYEHMEM CPOKA, Ha KOTOPbIM OHA
6blna co3gaHa, UnM AOCTUMKEHUEM LEN, pau KOTOPOM OHa co3pdaHa, 6e3 nepexoda npas U
06A3aHHOCTEN B NOPAAKE NPaBONPEEMCTBA K APYrMm nvuam (ctatba 61 K PO).

Ecnn cpoyHblt TpyaoBoM A0roBop Obia 3aKAOYeH A4 BbIMOJIHEHUA OnpeaesieHHOM
paboTbl B CAy4yasx, KOrga ee 3aBeplleHWEe He MOXKET ObiTb onpeneseHO KOHKPETHOW AaTow
(ab3aL, BocbMoit YacTm nepsom cTaTbk 59 TK P®), Takolt AoroBop B CUAY YacTM BTOPOM CTaTbk 79
Koaekca npeKkpalaeTca no 3aBepLieHnm 3Tol paboTbl.

Mpwn yctaHoBneHMn B xope cypebHoro pasbupatensctBa ¢aKra MHOTFOKPaATHOCTM
3aKI0YEHMNA CPOYHbIX TPYAOBbLIX 4OrOBOPOB HA HEMPOAO/KUTENBbHbLIN CPOK ANA BbINONHEHMUA
OLHOW M TOM Xe TpyAoBOM (YHKLMM Ccyfh BNpaBe C y4ETOM OOCTOATENLCTB KAXKAOrO Aena
NpW3HaTb TPYA0BOM A0rOBOP 3aK/NOYEHHbIM Ha HeEONPeAEeIeHHbI CPOK.

15. Mpu paccmoTpeHun cnopoB PaboTHWUKOB, C KOTOPbIMU BblIN 3aKNOYEHbI CPOYHbIE
TPYAOBble A0rOBOPbI HAa CPOK A0 ABYX MecALeB MO0 Ha BpeMA BbINOJIHEHUA CE30HHbIX PaboT,
HeOBXOAMMO Y4YMTbIBaTb OCOOEHHOCTU PEryiMpoBaHUA OTHOLIEHWI MO 3TUM AOroBOpPam,
yCTaHOBAEHHble rnaBamu 45 - 46 Koagekca. B yacTHOCTH, Npu nprueme Ha paboTy Ha CPOK A0 ABYX
MmecAueB pPaboTHUKAM He MOXKeT ObITb YCTaHOBNAEHO ucnbiTaHWe (cTaTba 289 TK PD); B cnayyae
A0CPOYHOrO PACTOPXKEHUA TPYAO0BOro AOroBOpa YKa3aHHble paboTHMKKM, a TakKe paboTHUKK,
3aHATbIE Ha Ce30HHbIX paboTax, 06A3aHbl B NMCbMeHHON ¢opme npeaynpegutb 06 3ToMm
paboToaaTena 3a TpM KaneHaapHbIX AHA (4acTb nepBas cTaTbk 292, yacTb nepBan ctatbh 296 TK
P®); Ha paboToaaTensa Bo3noxeHa 0683aHHOCTb NpeaynpeanTb O NPeacToALEM YBONIbHEHUN B
CBA3SN C /IMKBUZALMEN OPraHm3aLmMmn, COKpaLLEHMEM YMCAEHHOCTM MAWM LWTaTa PaboOTHUKOB B
NUCbMeHHOM dopme nosa PoCnumcb: PAbOTHUKOB, 3aKNHOUYMBLUNX TPYAOBOM AOrOBOP HA CPOK A0
ABYX MECSLIEB, - HE MEHee YeM 3a TPW KasieHaapHbIX AHA (4acTb BTOpas cTatbn 292 TK PP), a
paboTHMKOB, 3aHATbIX Ha CE30HHbIX paboTax, - He MeHee YeM 3a CeMb KasleHZ4apHbIX AHen (Y4acTb
BTOpas ctatbk 296 TK PD). (B pedakyuu nocmaHosneHus lMneHyma BepxosHozao Cyda Pocculickoli
®edepayuu om 28.09.2010 Ne 22)

MU3meHeHuMe TpynoBOro gorosopa

16. B cooTBeTcTBUM cO cTaTbamm 60 1 72.1 TK PO paboToaaTtens He Bnpase TpeboBaTtb OT
paboTHMKA BbINONHEHUA PaboTbl, He 0OYCNOBNEHHOM TPYA0BbIM AOTOBOPOM, KPOME C/y4aEes,
npeaycMmoTpeHHbIX Koaekcom M uHbIMU deaepanbHbIMM 3aKOHAMMK, a TaKXKe nepeBoAuUTb
paboTHMKA Ha Apyryto paboTy (NOCTOAHHYI MAK BPeEMEHHYI) 6e3 ero MMCbMEeHHOro cornacus,
33 UCK/IIOYEHMEM C/Ty4aEB, NPEeAYCMOTPEHHbIX YacTAMKM BTOPOMN U TpeTbel cTaTbn 72.2 Kogekca.

MepeBofom Ha Apyryto paboTy cneayeTt cYMTaTb NOCTOAHHOE UM BPEMEHHOE N3MEHEHME
TpyAoBon GYHKUMKM paboTHMKA M (MAK) CTPYKTYPHOro noapasaeneHus, B KOTopom paboTaer

paboTHMK (ecnn CTPYKTypHOe noapasfenieHre Obl1o yKasaHo B TPYAOBOM AOroBope), npu
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npoAo/IXKeHnn paboTbl y TOro xe paboTogatens, a TaKxKe nepeBod Ha paboTy B Apyryto
MECTHOCTb BMecTe ¢ pabotogaTtenem (4actb nepsas ctatbh 72.1 TK PO).

Mon  CTPYKTYpPHbIMM  MOApasgeneHusamu  cnegyet MNOHMMaTb  Kak  duamansi,
npeacTaBUTEeNbCTBA, TaK M OTAEbI, LeXa, Y4aCTKU U T.4., @ N04, APYrOA MEeCTHOCTbIO - MeCTHOCTb
33 npegenamuv agMUHUCTPATUBHO-TEPPUTOPMAJIbHBIX FTPAHUL, COOTBETCTBYHOLLErO HAaceNeHHOoro
MyHKTa.

17. Npu NnpUMeHeHUN YacTen BTOPOMN U TpeTbel cTaTbn 72.2 KopeKca, A0NYCKAOLWMX
BPeMEHHbIN nepesos paboTHUKa Ha Apyryto paboTty 6e3 ero cornacus, cygam ciegyet MMeTb B
BMAY, YTO 00A3aHHOCTb A0Ka3aTb HanAnume O6CTOATENLCTB, C KOTOPbIMW 3aKOH CBA3blBaeT
BO3MOHOCTb TaKOr0 NepeBoAa, Bo3faraeTcsa Ha paboToaaTens.

18. Cypam Heob6xo4MMO y4uTbIBaTb, YTO B COOTBETCTBUM C YAaCTAMM NEPBOM U YETBEPTOM
cTaTbk 72.1, yacTbto nepBoi cTaTbm 72.2 KogeKca paboTHUK MOXKeT 6biTb BpEMEHHO NepeBeaeH
Ha Agpyryto paboty avwb y Toro e paboToaaTens, C KOTOPbIM OH COCTOUT B TPYAOBbIX
OTHOLWEHMUAX, U paboTa He Jo/KHA ObITb MPOTUBONOKA3aHa eMy MO COCTOAHMIO 340PO0BbA.

Echmu npu nepesoge Ha Apyryto paboty B cayyae npocToda, HeobxoammocTu
NpesoTBPALLEHMA YHUUTOXKEHMA WAWM NopuM  umywectBa nAMbO 3ameleHUa BpPemMeHHO
OTCYTCTBYIOWErO pPaboTHMKA pPabOTHUK [O/MKeH OyaeT BbiNOAHATL paboTy 6osee HU3KOM
KBannduKaunm, To TaKOM NepesBos B CUNY YaCTU TpeTben cTaTbh 72.2 Kogekca BOSMOXKEH nLb
C MUCbMEHHOrO cornacua paboTHUKa.

19. NMpwu paspelweHnn gen, CBA3aHHbIX C NepeBofOM Ha Apyryto paboty, Heobxogmmo
MMEeTb B BMAY, YTO OTKA3 OT BbINO/IHEHUA PaboTbl NpM NepeBoae, COBEPLUEHHOM C cObAtoaeHUEM
3aKOHa, NPU3HaEeTCA HapyLeHnem TPyL0BON AUCLUNANHDI, @ HEBbIXOA, Ha paboTy - nporyaom.

Mpu 3TOM cieayeT yunTbIBaTb, YTO B My ab3ala NATOro 4YacTn NepBoi cTatbn 219, yactm
cegbmoi ctatbh 220 Kopgekca paboTHMK He MOXKeT ObiTb MOABEPrHYT AUCUMNIMHAPHOMY
B3bICKAHWIO 3@ OTKA3 OT BbINOAHEHWUA PaboT B C/ly4ae BO3HUMKHOBEHWUA ONACHOCTU A5 €r0 KU3HU
W 3400p0BbA BCAEACTBME HapylweHua TpeboBaHUIM OXpaHbl TPyAa, 3@ UCKAOYEHUEM CNy4Yaes,
npeaycMoTpeHHbIX denepasbHbIMM 3aKOHAaMW, A0 YCTPAHEHWA TaKOM ONacHOCTM Anbo oT
BbINONHEHMUA TAXKeNblX paboT n paboTt ¢ BpegHbIMU U (MAK) ONACHBIMU YCNOBUAMMU TPyAa, He
NPeLyCMOTPEHHbIX TPYAO0BbIM  A0roBopom. [lockonbky KogeKc He CcogepXuT HOopm,
3anpewaoLmx paboTHMKY BOCNOb30BaTbCA HAa3BaHHbIM NPABOM WM TOrAa, KOraa BbINOAHEHUE
Takux paboT BbI3BaHO NepeBOAOM MO OCHOBAHMAM, YKa3aHHbIM B cTaTbe 72.2 KoaeKkca, oTKa3
paboTHMKA OT BPeMEeHHOro nepeBoga Ha Apyryto paboTy B nopsaake cratbn 72.2 Koaekca no
YKa3aHHbIM BblLLE NPUYNHAM ABNAETCA 0OOCHOBAHHbIM.

PacTtop:keHue TPyA0BOro AOroBopa No COr/aleHUIo CTOPOH (NyHKT 1 yactu nepsow
cratbmu 77, ctatba 78 TK P®), Bcnegcreme oTKasa paboTHUKA OT NPOAONKEHUA paboTbl B CBA3U
C U3SMEHEHUEM onpeaeieHHbIX CTOPOHaMM YC/I0BUIA TPYA0BOro A0roBopa (MyHKT 7 yactu
nepso# ctatbu 77 TK P®), no nuumymatuee pabotHMKa (NyHKT 3 4yacTn nepBoii ctatbm 77,
cratba 80 TK P®)

PacToprkeHue Tpya0BOro 4OroBopa no corialleHunto
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CTOPOH (NyHKT 1 YyacTu nepBow cTaTb 77, ctatba 78 TK PD),Bcneactsme oTkasa paboTHMKa
OT npoAo/KeHns paboTbl B CBA3SUC M3MEHEHMEM OnpefesieHHbIX CTOPOHAMW YC/0BUM
TPYAO0BOroAoroBopa (MyHKT 7 4yactu nepeoii ctatbh 77 TK PP),no nHMLMaTMBe paboTHMKA (NYHKT
3 yactunepson ctatbu 77, ctatba 80 TK P®)20. MNMpu paccMOTPEHUM CMOPOB, CBA3AHHbIX C
npekpaLeHMem TPyA0BOro 40rosopa no cornalleHmo CTOPoH (NyHKT 1 yacTn nepsow cTaTbu 77,
ctatbs 78 TK P®), cyaam cnenyet yuntbiBaTb, YTO B COOTBETCTBMU CO cTaTbel 78 Kogekca npu
OOCTUMKEHUN [OTOBOPEHHOCTM Mexay paboTHukom w pabotopatenem TpyAoBOW A0roBop,
3aK/IOYEHHbIA HA HeonpeaeneHHbl CPOK, WAW CPOYHbIA TPYAOBOW AOroBOP MOMKET ObiTb
pacToprHyT B nt0boe BpemA B CPOK, OMNPeneneHHbin CTOpoHamu. AHHYAUPOBaAHUE
[OroBOPEHHOCTU OTHOCUTENbHO CPOKA M OCHOBAHWMA YBOJIbHEHMA BO3MOXHO /UWbL NpKU
B3aMMHOM cornacum pabotogatensa u paboTHMKa.

21. Pa3pelwan gena o BOCCTAaHOBAEHMWN Ha paboTe AuL, TpyA0BOW AOroBOpP C KOTOPbIMMK
6bln NpeKpaLLeH No NYHKTY 7 YacTy nepsBom cTaTbk 77 Kogekca (0TKas oT NpoAo/iKeHma paboTbl
B CBS3M C M3MEHEHMEM OnpeaeneHHbIX CTOPOHaMU YC/IOBUIA TPyAOBOro Aorosopa), AMbo o
NPU3HAHUM HE3AKOHHbIM M3MEHEHMA ONpeaesieHHbIX CTOPOHAaMM YCI0BUIA TPYAOBOrO A0OrOBOpPa
npu NPoAO/XKEeHUN PaboTHUKOM paboTbl 6e3 usmeHeHUs Tpya0BoN GyHKUMK (cTaTba 74 TK PO),
HEeobXoAMMO YYMTbIBATb, YTO MUcxoaAa U3 ctaTtbm 56 MK PP paboTogatenb 06a3aH, B 4aCTHOCTH,
npeacTaBuTb AOKa3aTeNbCTBa, MOATBEPKAAIOWME, YTO USMEHEHNE ONpPeaeNeHHbIX CTOPOHAMMU
YCNOBWUIA TPYAOBOro A0roBopa fABWMAOCL CAEACTBUEM WM3MEHEHWIA OPraHU3auMOHHbIX WMAK
TEXHO/IOTUYECKMX YC/AOBUIN TpyAa, Hanpumep WM3MEHEHUN B TEXHUKE W TEXHOI0IMU
NpPOn3BOACTBA, COBEPLUEHCTBOBAHUA pPaboyMx MecT Ha OCHOBE WX aTTecTauuu, CTPYKTYPHOM
peopraHMsaunmM NpPomM3BOACTBA, WU HE yXyAWano MOMOKeHMA paboTHUKaA MO CPaBHEHWUID C
YCNOBMAMKU KONJEKTMBHOIO A0roBopa, cornaweHuaA. lMNpu OoTCyTCTBMM TaKUX A0Ka3aTeNbCTB
npeKpalleHne TPYAOBOro A0roBopa MO MNyHKTY 7 4yacTu nepBoi ctatbu 77 KopeKkca wunu
M3MeHeHWe onpeaeneHHbIX CTOPOHAMM YC0BUI TPYA0BOTO A0r0BOPA He MOXKET ObITb MPU3HAHO
32KOHHbIM.

22. Mpn paccMOTPEHUM CNOPOB O PACTOPKEHMM NO UHMUMATMBE PabOTHMKA TPYAOBOro
[0roBOpa, 3aK/ItOYEHHOro Ha HeonpeaeNeHHbI CPOK, @ TaKKe CPOYHOro TPYyAOBOro A0rosopa
(myHKT 3 yactn nepson ctatbu 77, ctatba 80 TK P®P) cymam HeobxoAMmMO UMETb B BUAyY
cnepyloulee:

a) pacToprKeHue TPyA0BOro A0roBopa no MHMuMatTMee paboTHMKa JONYCTUMO B C/yYae,
Koraa nogadva 3aABneHua 06 yBONbHEHWW ABAANACL J06POBONbHLIM €r0 BONEN3BABAEHUEM.
Ecnun uctew, ytBepkaaeT, 4To paboTtogatens BbIHyAWA €ro nogaTtb 3aaBieHne 06 yBOAbHEHMM NO
COBCTBEHHOMY Ke/laHUI, TO 3TO 06CTOATENBCTBO NOANEKUT NPOBEPKE M 06A3aHHOCTb A0Ka3aTb
€ro Bo3/jiaraeTcs Ha PaboTHUKA;

6) TpyAoBOW [0roBOP MOMKET ObiTb PACTOPrHYyT MO WMHULMaTMBE pPaboTHMKA M [0
NCTeYeHnn ABYXHeAEeNbHOro CPOKa npeaynpexaeHma o6 yBONbHEHUU MO COMNALLEHUID MeEXAY
paboTHMKOM U1 paboTogatenem.

Ecnn 3asBneHne paboTHNKa 06yCNOBNEHO HEBO3MOMXKHOCTbIO MPOAO/IMKEHUA UM PaboThbl
(3auncneHne B o0b6pasoBaTeNbHOE YyuYpeXKAeHMe, BbiIXOA Ha NeHCU NMbo HannuMe UHbIX

YBaXUTENbHbIX NPUYUNH, B CUNY KOTOPbIX PABOTHUK HE MOXKET Npoao/ixKaTb paboTy, Hanpumep
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HanpaB/ieHWe MyKa (eHbl) Ha paboTy 3a rpaHuLYy, K HOBOMY MECTY C/yXKbbl), a TakKe B cay4dasx
YCTAHOBNIEHHOrO HapyweHusa paboTtogatenem TPyAOBOrO 3aKOHOAATENbCTBA WM MHbIX
HOPMATUBHbIX MNPABOBbIX QaKTOB, COAEPXAWMX HOPMbl TPYAOBOro npaBa, JIOKaJbHbIX
HOPMATUBHbIX aKTOB, YC/IOBUI KONNEKTUBHOIO A0rOBOPA, COrNalleHnsa Nan Tpy40BOro 40roBopa,
paboTogaTenb 06s3aH pPacTOPrHyTb TPYAOBOM [AOroBOP B CPOK, YKasaHHbIM B 3aAB/IEHUU
paboTHuKa. Mpn aToMm HeobxoaMMO MMeTb B BUAY, YTO Ha3BaHHble HapyweHWa moryT ObiTb
YCTAHOB/IEHbI, B YaCTHOCTM, OPraHamu, OCYLLECTBAAKOWMMMN TFOCYAAPCTBEHHBLIN HAA30p M
KOHTPONb 3a cobatogeHMem TPyAOBOro 3aKOHOZATENbCTBA, NPOdecCMOHaNbHbIMU COHO3aMMU,
KOMUCCUAMM MO TPYAOBbIM CNIOPAM, CYA0M;

B) Mcxo4A U3 cogeprkaHua YyacTn yetsepTon ctatbm 80 1 YacTu yeTBepTon cTaTbm 127 TK
P® paboTHuK, NnpeaynpegmslimMin paboTogatensa O pacTopKeHMu TpyA0BOro AOroBopa, Bnpase
[0 WCTeYEeHMA CpPOKa npepynpexaeHusa (@ npu npefocTaBleHMM OTNYCKA C MOCAEAYHLUM
YBOJIbHEHWEM - 10 AHA HaYaNa OTMNyCKa) OTO3BaTb CBOE 3asiBIEHME, U YBOJIbHEHWE B 3TOM C/y4Yae
He NPOU3BOAMUTCA NPU YCAOBUMU, YTO HA €r0 MECTO B MMCbMEHHON dopme He NpuUrialleH Apyrom
pabOTHMK, KOTOPOMY B COOTBETCTBUM C KOAEKCOM M MHBIMU deaepasibHbIMU 3aKOHAMU HE MOXKET
ObITb OTKa3aHO B 3aK/IOYEHUW TPYL0BOr0O A0roBOpa (HanpMmep, B CUY YacTU YETBEPTOM CTaTbM
64 TK P® 3anpewaertca OTKa3biBaTb B 3aKAOYEHUW TPYAOBOrO A0roBopa pPaboTHUKaM,
NPUrNalWeHHbIM B MNUCbMEHHOM dopme Ha paboTy B nopsaKke nepesBoda OT APYroro
paboToaaTens, B TE4EHWE OL4HOI0 MECALA CO AHA YBO/IbHEHUA C NPEXKHEro mecta pabotbl). Ecan
No UCTEYEHMM CPOKA NpeaynpeXaeHUA TPyA0BON A0roBop He Bbl PpacTOPrHyT U paboTHUK He
HaCTanBaeT Ha YBOJIbHEHUU, AENCTBME TPYAO0BOrO AOMOBOPA CYMTAETCA MPOAO/INKEHHbBIM (4acTb
wecTana ctatbk 80 TK PO).

FapaHTMKM paboTHUKaM NpU PacTOPKEHUU TPYA0BOro A0rosopa No UHULMATUBE
paboropatens

23. MNpwn paccmoTpeHnn aena o BOCCTaHOBJ/IEHMM Ha paboTe nuua, TPyA0BOM AOTOBOP C
KOTOPbIM PacTOpPrHyT MO WHMUMATMBE paboTogatens, 06A3aHHOCTb [AOKa3aTb Haauuume
3aKOHHOIO OCHOBAHWA YBOJIbHEHWA W cobAlOAeHWEe YCTaHOB/NIEHHOro NOPAAKA YBOJbHEHUA
BO3/araetcA Ha pabotogatena. Mpu sTom HeO6XOAMMO MMETb B BUAY, UTO:

a) He [ONycKaeTcA YyBO/MbHEHWE PaboTHMKa (32 MCKAOYEHMEM C/y4as JIMKBUAALUN
OopraHusauum AnMbo npekpaweHua AeATeNbHOCTM MHAMBUAYANbHbIM NpegnpuHUMmaTenem) B
nepuos ero BpemMeHHOM HeTpyA0CnocobHOCTM 1 B nepunog npebbiBaHMA B OTNYCKe (YacTb LwecTan
ctatbm 81 TK PD); 6epemeHHbIX KEeHLNH (32 UCKAOUYEHMEM CyYaa INKBUAALUN OpraHn3aumm
nmbo npekpaweHnsa 4eaTeNbHOCTU MHAUBUAYANbHBIM NPeANnPUHUMATENEM), @ TaKKE KEHLUNH,
MMeLWUX AeTen B BO3pacTe A0 Tpex NeT, OAUHOKMX MaTepen, BoCcnuTbiBalowmux pebeHKa B
BO3pacTe A0 4yeTblpHaAuaT neT (pebeHKa-HBanMZa - A0 BOCEMHaALUATU NeT), APYrux NuL,
BOCMMUTLIBAIOLLMX YKA3aHHbIX AeTer 6e3 matepu, 38 UCKIOYEHMEM YBOJIbHEHUA NO OCHOBAHUAM,
npeaycMoTpeHHbIM NyHKTamu 1, 5 - 8, 10 nan 11 yactn nepsoit ctatb 81 nan NnyHKToOm 2 cTaTby
336 TK PO (cTaTtbs 261 TK PO);
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6) pacTop:keHune Tpya0BOro Aorosopa ¢ paboTHMKaMu B BO3pacTe A0 BOCEMHAALATU NeT
(3@ MCKNOYEHMEM CAlyYada JIMKBUOAUMW OPraHM3auuuM WAW NpPeKpalleHua AeATe/IbHOCTU
MHAMBUAYANbHBIM NpeanpuHumaTenem) nommmo cobnogeHna obuiero nopsaaka yBoJibHEHUA
OOMNYCKAEeTCA TOIbKO C COrNacuMA COOTBETCTBYHOLLEN FOCYAAPCTBEHHOW MHCMEKUMM Tpyaa M
KOMWCCMM NO Ae/laM HECOBEPLUEHHONETHUX U 3awwmTe ux npas (ctatba 269 TK PO);

B) yBO/bHEHME PabOTHUKOB, ABNAOWMXCA YneHamu npodcoto3a, MO OCHOBAHMAM,
npeaycMoTpeHHbIM MyHKTamu 2, 3 nam 5 yactu nepsoi ctatom 81 Kogekca, npomssogumTca €
cobnogeHnem npoueaypbl y4eTa MOTMBMPOBAHHOTO MHEHMA BbIBOPHOro opraHa NepBUYHOM
nNpo¢Co3HON OpraHM3auum B COOTBETCTBMM CO cTaTbei 373 KogeKca (4acTb BTopana cTaTbu 82
TK P®). Mpn 3ToM Ucxoaa U3 CoAeprkaHMa YacTu BTopol cTatbk 373 Koaekca yBo/sibHEHME NO
YKa3aHHbIM OCHOBAHMAM MOMeT 6biTb Npou3seseHO 6e3 yyeTa MHeHMA BbIBOPHOro opraHa
nepBMYHOM NPOPCOO3HOM OPraHn3aLLMK, eCan OH He NPeACTaBUT TaKOe MHEHME B TeYeHne cemu
pabounx gHel co gHA NoAyYeHUs OT paboToaaTena NpoeKTa NPMKas3a U KONUN AOKYMEHTOB, a
TaKXKe B C/ly4yae ecnv OH NpeacTaBUT CBOE MHEHME B YCTAHOB/IEHHbIM CPOK, HO HE MOTUBMpPYET
€ro, 7.e. He 060CHYeT CBOIO MO3ULMIO MO BOMPOCY YBONbHEHUA AaHHOIO PaboTHMKa;

r) npeacTaBuTen paboTHMKOB, Y4aCTBYIOLWLME B KONIEKTUBHbLIX MEPErOBOPaX, B Nepuos,
MX BefeHMA He MOryT 6blTb YBO/MIEHbI NO MHWUMATUBE paboTopatena 6e3 npenBapuUTEIbHOTO
cornacua opraHa, ynoJIHOMOYMBLLEro X Ha NpeacTaBUTeIbCTBO, KPOMe CayyYaeB PacTopKeHus
TPYAOBOro [0roBopa 3a COBepLIeHWe MNPOCTYNKa, 32 KOTOpbI B cooTBeTcTBUMM C KoaeKkcom,
WHbIMUK deaepanbHbIMM 3aKOHAaMM NPeAYCMOTPEHO YBOJIbHEHWE € PaboTbl (YacTb TPETbA CTaTbM
39 TK P®);

[) ydyacTsylowme B paspelleHnM KONJNEKTUBHOFO TPYAOBOro Cropa nNpeacTaBuUTenu
paboTHMKOB, MX 0bbegMHEHUI B Mepuopa, paspelleHnsa KONNEKTUBHOro TPyAOBOro Cnopa He
MoryT 6bITb yBONeHbl NO uWHUUMaTMBe paboTopatena 6e3 npenBapuTENIbHOTO COriacus
YNONHOMOUMBLUETO UX HA NPeACTaBUTENbCTBO OpraHa (4acTb BTopan ctatbm 405 TK PO).

24. B cny4yasx, Korga yyactve BblI6OpHOro npodcor3HOro opraHa Npu paccMoOTPeHUU
BOMPOCOB, CBA3AHHbIX C PacTOpPXEHWem TPpy[0BOro AOroBopa No MHULMATMBE paboTopartens,
AaBnaeTca obasaTenbHbIM, paboTonaTENO HAANEKUT, B YHACTHOCTU, NPEACTAaBUTb AOKa3aTeNbCTBa
TOrO, YTO:

a) Npu yBONbHEHWM pPabOTHMKA MO NyHKTY 2 4YacTu nepsoi ctatbM 81 Kopekca
(coKpalieHne YMCNeHHOCTM WAKM  WTaTa pPabOTHUKOB OpraHusaumn, WHAUBUAYANbHOrO
npeanpuHumatensa) 6oian cobnoaeHbl CPOKU YBEAOMNEHUA, YCTAHOB/IEHHbIE YacTbio NepBoW
cTatbu 82 Kozekca, BbIbopHOro opraHa nepBuYHOM NPodCOH3HOM OpraHn3aLumn o NPeaCcToALLEM
COKPALLEHUN YUCNEHHOCTM MAM WwTata pPaboTHMKOB oOpraHM3auuun, UHAUBUMAYANbHOIO
npeanpuvHUMaTens, a Takxke 06A3aTeNbHaA NMCbMeHHaA G¢opma TaKoro yBeAOMIEHUS;

6) npu pacTop}eHun TpyAoBOro n[0roBopa C paboTHMKOM BCieAcTBME  €ro
HefO0CTAaTOYHOM KBanudUKauumM, NOATBEPKAEHHOW pe3ynbTaTaMu aTTecTauuu, B COCTaB
aTTeCTauMOHHOM KOMUCCUM MPU NPOBEAEHNMN AaTTECTALLUM, KOTOPAA NOC/YKMNAA OCHOBAHUEM ANA
yBOJ/IbHEHUA paboTHMKa MO NYHKTY 3 YacTu nepson cTaTbn 81 KogeKca, Bxoann npeacraBuTeNb
BbIOOPHOro opraHa COOTBETCTBYHOLLEN NEepPBUYHOM NPOGDCOO3HON OpraHM3auMm (4acTb TPEeTbA

ctaTbn 82 TK PO);
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B) B C/ly4yae yBO/IbHEHMA pabOTHMKA, ABASAOWEroca YaeHom npodcotosa, No NyHKTy 2, 3
unm 5 vactm nepBon ctatbm 81 KopeKca NPOEKT MpMKasa, a TaKKe KOoMuM [OO0KYMEHTOB,
ABNAIOWMXCA OCHOBAHMEM ONA MPUHATUA YKA3aHHOIO pelleHus, HanpaBAAAUCL B BbIOOPHbLIN
opraH COOTBETCTBYIOLLEN MNepBUYHOM nNpodCcoo3HON opraHusaummn; paboTtogatenb MNpoBesn
AOMOMHUTENbHbIE  KOHCY/bTaUMM C  BblIOOPHbIM  OPraHOM MepBUYHOM  MNPOdCO3HOM
OpraHu3aunmn B Tex Cay4vasx, Korga BblOOPHbINM opraH NepBUYHON NPOPCOO3HOM OpraHM3aumm
Bblpa3un/ Hecoraacme ¢ NpeanoaaraembiMm yBoJbHEHMEM PabOTHMKA; Bbla COBNOAEH MECAYHbIM
CPOK A4NA PAcTOPKeHMA TPYAOBOro 40roBopa, MCYUCIAEMbIM CO AHA NonyYeHns paboTogaTtenem
MOTUBMPOBAHHOIO MHEHWA BbIBOPHOrO OpraHa NepBUYHOM NPOdCOO3HOM OpraHn3aunm (cTaTbs
373 TK PO).

Pewas BONpoc 0 3aKOHHOCTU YBOJIbHEHMA B TEX C/Ay4asAx, KOrga OHO MPOWU3BEAEHO C
cornacua BbllecTonALlLero BbiIbopHOro Nnpodcoo3HOro opraHa, HE0H6XoA4MMO MMETb B BUAY, YTO
paboToaaTenb, B YaCTHOCTWU, AO/KEH NPEeACTaBUTb [A0Ka3aTeNbCTBa TOro, YTo NPOGCOH3HbIN
opraH Aan cornacve no TeM OCHOBaHMAM, KoTopble OblnM yKasaHbl paboTogaTtenem npu
obpalLeHnn B NpodCcoro3HbIM OpraH, a 3aTem B NpuKase 06 yBO/NIbHEHUM.

25. Cygam HeobxoaMMO MMeTb B BUAY, YTO B COOTBETCTBUM C YacTbto NATOM cTaTbn 373 TK
P® paboTogatenb UMeeT NPaBO PacTOPrHyTb TPYAOBOM AOrOBOpP HE NO34Hee 0AHOro MecALa co
OHA NONy4YeHWss MOTMBMPOBAHHOIO MHEHMA BbIOOPHOro opraHa nepBMYHOM NpPOodCOO3HOM
opraHmMsauMM W B YKas3aHHbIX Nepuos He 3acymTbiBalOTCA Nepuogbl  BPEMEHHOM
HeTpyAocnocobHoCTN paboTHMKA, NpebbiBaHUA ero B OTNYCKE M Apyrue nepuodbl OTCYTCTBUS
paboTHMKa, KOraa 3a HUM COXPaHAETCA MecTo paboTbl (4ONKHOCTb).

YuutbiBad, uto Kogekc He ycTaHOBMA CPOK, B TEYEHME KOTOPOro pabotoaaTtesnb Bnpase
PacTOpPrHyTb TPYAOBOW AOroBop C paboTHWMKOM, cornacuMe Ha yBOJIbHEHWE KOTOPOro AaHo
BbILLIECTOALLUM BbIOOPHBIM NPOdCOIO3HbIM OPraHOM, CyAam NPUMEHUTENbHO K NPaBUIam 4acTu
naton ctatbm 373 KoaeKkca cnegyet MCXoguTb M3 TOrO, YTO YBOJIbHEHWE TaKKe MOXKeT ObITb
npou3BeAeHO He Nno3gHee OAHOro MecAua CO AHA MOJYYEHWMA COrlacuA BbILWECTOALLEro
BbIGOPHOro NpodCco3HOro opraHa Ha yBO/IbHEHME.

26. B cnyyae HecobntoaeHus pabotogatenem TpeboBaHUI 3aKOHa O NpPeABAPUTENbHOM
(B0 M3maHMA npuKasa) Nosy4YeHMU Cornacma COOTBETCTBYIOLLErO BbILeCToALEero BbibopHOro
NpPo¢Co3HOro opraHa Ha pacTopeHue TpyaoBoro Aorosopa nMbo 06 obpalLeHnn B BbIGOPHbIM
OpraH COOTBETCTBYIOLWENA MNEPBMYHOM NPOPCOHO3HOM  OpPraHM3auum 3a  NOJAyYEHUEMm
MOTMBMUPOBAHHOTO MHEHMA MNPOPCOO3HOrO OpPraHa O BO3MOXHOM PaACTOPXKEHUW TPYA0BOro
[0roBopa ¢ paboTHUKOM, Koraa 3To ABaseTca 06a3aTeNbHbIM, yBONbHEHME paboTHMKaA ABAseTcA
HE3aKOHHbIM M OH NOANEKNT BOCCTAHOBNEHUIO Ha paboTe.

27. MNpu paccMoTpPeHUM aen 0 BOCCTAHOB/IEHMM Ha paboTe cieayeT MMeTb B BUAY, YTO Npu
peanus3aumm rapaHTui, npegoctaBnfaemblx Kogekcom paboTHUMKAM B Cayvyae PacTOpPXKeHUs C
HMMM TPY[O0BOrO AOrOBOPa, A0/MKEH cobatogaTbca obLLenpaBoBoi NPUHLMN HEAONYCTUMOCTH
3/10ynoTpebaeHms NpaBomM, B TOM YUCNIE U CO CTOPOHbI PabOTHMKOB. B YacTHOCTM, HEAOMNYCTUMO
COKpbITME PabOTHMKOM BPEMEHHOW HETPYAOCNOCOOHOCTN Ha BPEMS ero yBoJibHEHMA ¢ paboTbl
MBo TOro 06CTOATENbCTBA, UYTO OH ABAAETCA 4Y/JeHOM MpPodecCMOHasIbHOrO Colo3a WAM

pyKkoBoautenem (ero 3amectutenem) BbIOOPHOro KOANErnasibHOrO OpraHa nNepBUYHOMN
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npodCcor3HOM opraHn3aumm, BbIGOPHOro KoanernanbHoro opraHa npo¢Ccoo3HOM opraHmM3aLmnm
CTPYKTYPHOTrO noapasaeneHna opraHnsaumm (He HUXKe LEXOBOMO M MPUPABHEHHOTO K HEMY), He
0CBOOOAEHHbIM OT OCHOBHOM paboTbl, Korga pelleHne Bonpoca 06 YBOJbHEHUU AOMKHO
NPOM3BOAMTLCA C CObNOAEHMEM Npoueaypbl yyeTa MOTUBMPOBAHHONO MHEHUSA BblOOPHOro
opraHa nepsBUYHOMN NPOGdCO3HON OpraHM3aUnM MO0 COOTBETCTBEHHO C NpeaBapUTENIbHOIo
corsiacua BbllecToALLEero BbIbopHOro npodhcoo3HOro opraHa.

Mpwn yctaHoBneHUU cygom ¢dakTa 310ynotTpebneHna paboTHMKOM NPaBOM Cyz, MOXKeT
OTKa3aTb B YZ0OB/JIETBOPEHUN €r0 UCKA O BOCCTAHOBJIEHWWU Ha paboTe (M3MEHUB NpWU 3TOM MO
npocbbe pabOTHMKA, YBONEHHOrO B Nepuos BPEMEHHOW HeTpygocnocobHocTn, Aaty
YBONIbHEHMSA), MOCKONIbKY B YKa3aHHOM c/y4dae paboTogaten He [OO0/KEH OTBevyaTb 3a
HebnaronpuaTHble NOCNeACTBUA, HACTYNMBLUME BCleAcTBUE HeAobPOCOBECTHbIX AEUCTBUN CO
CTOPOHbI paboTHMKa.

PacToprKeHue TpyA0BOro A0roBopa no MHMUMaTBe pabortoaartens (cratba 81 TK PO)
M NO NYHKTY 2 cTtatbu 278 TK PP. AucumnamHapHble B3bICKaHUA

28. O6CTOATENLCTBOM, MMEIOLWMM 3HAYEHWE A/1A MPaBWUIbHOIO pPaspeLleHnAa UCKOB O
BOCCTAHOBNEHMWN HA paboTe Auu, TPyAOBOM [OrOBOP C KOTOPbIMM PACTOPrHYT B CBA3U C
NMKBMpauuen opraHmsaumm  AnMbo  npekpaweHnem  OeATeNbHOCTU  MHAMBUAYANbHbIM
npegnpuHumaTenem (NyHKT 1 yactn nepsom ctatbn 81 TK PP), 0683aHHOCTb A0OKa3aTb KOTopoe
BO3/1araeTcA Ha OTBETYMKA, B YACTHOCTU, ABNAETCA [AEWCTBUTENbHOE MpeKpalleHune
OeATeNbHOCTN OpraHM3aummn A MHAMBUAYANbHBIM NpeanpuHUMaTeNnem.

OcHoBaHMeM ANA yBObHEHMA PAabOTHMKOB NO NYHKTY 1 YacTn nepBoii ctatbM 81 Kogekca
MOMeT CNYXUTb pelleHne O JIMKBMAALNK I0PUANYECKOro 1L, T.e. pelleHme O NpeKpaLeHum
ero aeatenbHoctn 6e3 nepexona npas M 0b6A3aHHOCTEN B NOpAAKe NPaBoONpPeemcTBa K ApYrmm
JINUAM, NPUHATOE B YCTAaHOB/IEHHOM 3aKOHOM nopAake (ctatba 61 TK PD).

Echn pabotomatenem ABnanocb ¢GM3MYecKoe NULO, 3aperMcTpupoBaHHOE B KayecTBe
WHAMBMAYANbHOIO npeanpuHuMmaTens, TOo TPYAOBOM A0roBop C PabOTHMKOM MOXKeT ObiTb
pacToprHyT no nyHKTy 1 yactu nepsoit ctatbk 81 Kogekca, B 4aCTHOCTK, KOraa npekpallaeTcs
0eATeNbHOCTb MHAMBUAYANbHbIM NpeanpuHUMaTenem Ha OCHOBAHMM UM CaMWUM MNPUHATOrO
pelleHuns, BcneacTeme NpmM3HaHMA ero HecocToATeNbHbIM (6aHKPOTOM) MO peLleHunto cyaa (MyHKT
1 ctatbm 25 MK P®), B cBA3M C UCTeYeHNEM CPOKa AENCTBUA CBUAETENbCTBA O FOCYAAaPCTBEHHOM
perucTpaumm, oTKasa B NPOAJEHUN NINLEH3UN Ha onpeaeneHHble BUAbl 0eATeNbHOCTH.

Mopa, npekpalleHvem aeAtenbHocTM pabotogartena - GU3MYECKOro nLa, He UMeBLLETNO
cTaTtyca MHAMBUAYANbHOrO NpeanpuHUMaTens, cieayet NOHMMaTb GaKTUYeCKoe npeKkpalleHune
Takum paboTogatenem csoen AeATENIbHOCTMU.

29. B cooTBeTCTBMM C YacCTbio TpeTben cTaTbm 81 Koaekca yBosbHEHWE paboTHMKa B CBA3M
C COKpalLeHMEeM YUCNEHHOCTM WAM WTaTa pPabOTHUKOB OpraHWsauMn, WHAUBUAYANLHOIO
npegnpvHUMaTensa fONYCKaeTCA, eCM HEBO3MOXKHO NepeBecTy PaboTHUKA C ero NMCbMEHHOro
COrflacua Ha Apyryto umerollytoca y paboTtoaatens paboTy (Kak BaKaHTHYH AOMKHOCTb MK

paboTy, COOTBETCTBYIOLWLY KBa/NbMKAUMM PaABOTHMKA, TaK WM BaAKAHTHYH HUMKECTOALLYO
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AOJ/IKHOCTb UM HUXKEeOoNaunBaemyto paboTy), KOTopyt PabOTHUK MOMKET BbIMONHATL C Y4ETOM
ero coctosiHua 3goposba. Cyaam cneayet MmeTb B BUAY, 4To pabotogatenb 06a3aH npeanaratb
paboTHMKY BCe OTBEYaOLME YKa3aHHbIM TpeboBaHNAM BaKaHCUKN, MMEIOLWMECA Y HEro B @HHOM
mecTHocTu. Mpu pelieHnn Bonpoca o nepesoge PaboTHUKa Ha Apyryo paboTy Heobxoanmo
TaKXXe yYnTbIBaTb peanbHyt0 BO3MOXKHOCTb PpabOTHMKA BbINONHATL NpegnaraeMyto emy paboTy ¢
y4yeTom ero obpasoBaHus, KBaandbukaumm, onbita paboThbl.

Mpn sTom HeobxoAMMO MMeTb B BMAY, UYTO PACTOPXKEHME TPy[O0BOro A0roBopa C
pPaboTHMKOM MO NYHKTY 2 YacTu nepBon cTaTbM 81 KoaeKkca BO3MOXKHO NPU YC/IOBUM, YTO OH He
MMeN NpeMMmyLLEeCTBEHHOro npaBa Ha OCTaBneHMe Ha pabote (ctatba 179 TK P®) u 6bin
npeaynpexaeH NepcoHasbHO U NOA POCNUCH HE MeHee Yem 3a ABa MecAla O NpeAcToAlem
yBONbHEHUM (4acTb BTOpas cTatbuM 180 TK P®). (B pedakyuu nocmaHosneHusA [lneHyma
BepxosHozo Cyda Pocculickoli ®edepayuu om 28.09.2010 Ne 22)

30. Mpwn paccmoTpeHUn aen 0 BOCCTAHOBNEHUN B AOMKHOCTU FPAXKAAHCKUX CAYXKaLLMX,
YBONEHHbIX B CBA3U C IMKBUAALMEN FOCYAAaPCTBEHHOrO OpraHa Uan COKpaLLleHMem A0IKHOCTEN
rpa*kAaHCKOM cny»Kbbl, cneayeT PYKOBOACTBOBATbCA MosoXKeHuamu ctaten 31, 33 u 38
depepanbHoro 3akoHa ot 27 nona 2004 r. N 79-®3 "O rocyaapCcTBEHHOM rpaXKaaHCKon cnykbe
Poccuiickoin Pepepaumn”.

Mpn sTom HeobxoaAMMO WMMeTb B BMAY, 4YTO MUCXo4A M3 CTaTbu 73 HA3BAHHOrO
depepanbHoro 3akoHa Tpyaosoh Koaekc PD, apyrve denepanbHble 3aKOHbl, WHble
HOPMaTUBHbIe NPaBOBble aKTbl Poccuiickon deaepaumm, a TaKKe 3aKOHbI U MHbIE HOPMATUBHbIE
npaBoBble aKTbl cybbekToB Poccuiickoin depepaumn, cogeprralime HOPMbl TPYA0BOrO Npasa,
MOTYT MNPUMEHATbCA K OTHOLIEHMAM, CBA3AHHLIM C TPaAXKAAHCKOM cnyXboi, B 4actu, He
yperynnposaHHoi ®PepepanbHbiM 3akoHOM "O rocygapCTBEHHOM TparkgaHCKoM caykbe
Poccuiickoit ®epepauun”.

31. B cuny nyHKTa 3 4acT NepBoi 1 4YacTn BTopoi ctatb 81 TK PO yBo/IbHEHME MO NMYHKTY
3 yactn nepsok cTaTb 81 Kogekca AoNyCcTMMO NpU YCNOBUKM, YTO HecooTBeTcTBMe paboTHMKA
3aHMMAEeMol [O/IKHOCTU WAW  BbINOAHAEeMOM paboTe BCneacTBMe €ro HeaoCTaTOYHOM
KBanMdUKaUMM NOATBEPIKAEHO pe3ynbTaTaMu aTTecTaumu, nNpoBeAEeHHOW B NOpALKe,
YyCTaHOBNEHHOM TPYA0BbIM 3aKOHOAATE/NIbCTBOM M MHbIMU HOPMATUBHbLIMM NPABOBLIMM aKTaMM,
coAepalWMmMM  HOPMbl  TPYAOBOrO NpPaBa, /IOKa/ZbHbIMM  HOPMATUBHbIMM  aKTaMW,
NPUHMMAEMbIMW C YY4ETOM MHEHMA NpPeaCcTaBUTENbHOrO opraHa pPaboTHWMKOB. YuuTbIiBaA 3TO,
paboTtosaTenb He BMpaBe PACTOPrHyTb TPYAOBOM [0roBop € pPaboTHMKOM NO Ha3BaHHOMY
OCHOBAHWIO, €C/IM B OTHOWeEHMM 3TOro paboTHMKa aTTecTaumsa He nposoauaacb AnMbo
aTTeCTaUMOHHAA KOMMUCCMA MpuWwaa K BbiBOAY O COOTBETCTBMM pPabOTHMKA 3aHMMaemMou
[OKHOCTU UM BbiNONHAEMOW paboTe. Mpu 3TOM BbIBOAbI ATTECTALMOHHON KOMMUCCUM O
[enoBblx KayectBax paboTHMKaA nopnexkat oOueHKe B COBOKYMHOCTM C  ApYrumMu
A0Ka3aTenbCcTBaMM No Aeny.

Ecnn paboTHMK 6bln yBONIEH MO NyHKTY 3 4Yactu nepsBon ctatbu 81 Kopekca, To
paboToaaTenb 06583aH NpeacTaBUTb A0KA3aTE/IbCTBA, CBUAETENbCTBYHOLME O TOM, YTO PaboTHUK
OTKas3a/sica OT nepeBoda Ha Apyryio paboty nmMbo paboTogaTenb HE MMEN BO3MOMKHOCTU

(Hanpumep, B CBSA3M C OTCYTCTBMEM BaKaHTHbIX AO/IXKHOCTEN UM PaboT) NnepeBecTn paboTHUKa C
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€ro corsiacus Ha Apyryto MMeloLLyoca y 3Toro pabotogartens paboty (4actb TpeTba cTaTbm 81 TK
POD).

32. Cyaam HeobxoaMMO MMETb B BUAY, YTO YBOJIbHEHWE NO NYHKTY 4 YacT NepBOM CTaTby
81 Koaekca B CBA3M CO CMeHOM COBCTBEHHUKA MMYLLECTBA OpraHM3auMmM A0MNyCTUMO /UWb B
OTHOLLEHMW PYKOBOAMUTENA OPraHM3aumMm, ero 3aMecTuTenein n rnagHoro byxrantepa.

MNpn sTOM cnegyeT y4uTbiBaTb, YTO PacTOpPXKeHue TPyAOBOro AOrosopa Nno Ha3BaHHOMY
OCHOBAHWIO BO3MOKHO NIMLLb B C/ly4ae CMeHbl COBCTBEHHMKA MMYLL,ECTBA OPraHM3aLmn B LEe/IOM.
YKasaHHble nua He MoryT 6bITb YBOMIEHbI NO NMYHKTY 4 YacTn nepsoi ctatbM 81 KoaeKkca npu
U3MEHEHUN NOoABEeAOMCTBEHHOCTU (MNOAYMHEHHOCTM) OpPraHM3auMK, ecanm npu 3TOM  He
npou3oLWwia CMeHa CO6CTBEHHNKA MMYLLLECTBA OPraHn3aLmu.

Mog cmeHOM COBCTBEHHMKA MMYyLLECTBA OpraHM3auMm cnegyet MOHMMATb Mepexos,
(nepenayy) npaBa cO6CTBEHHOCTM HA UMYLLECTBO OPraHM3aLMmM OT O4HOIO INLA K APYTrOMy nLy
WUAU APYTMM AMUam, B YaCTHOCTU NPU NPMBATM3aLLUKN FOCYAAPCTBEHHOMO UAN MYHULMUNANABHOIO
MMYLLECTBA, T.e. MPU OTUYYXKAEHMM MMYLLECTBA, HAaXo4ALWeroca B cO6CcTBEHHOCTM Poccuitckon
depepaymm, cybvektoB Poccuitickont  Pepepauuu, MyHUUMNAAbHbIX 0Opa3oBaHWUM, B
cobcTBEHHOCTb GU3MYECKUX U (MaK) opuguuecknx aul (ctatba 1 ®eaepanbHOro 3akoHa ot 21
Aekabpa 2001 r. N 178-®3 "O npuBatTM3auuM roCyAapCTBEHHOrO M MYHMUMNANbHOIO
nmyuectsa", ctatba 217 K P®); npu obpalLeHnn MMyLLeCTBa, HaxoAaLeroca B co6CTBEHHOCTU
OpraHusaumnm, B rocy4apCTBEHHYH COOBCTBEHHOCTb (NocneaHun ab3au, nyHKTa 2 ctatbk 235 MK
P®); npu nepepaye rocyAapCTBEHHbIX MPeAnpPUATUI B MYHULMMNANbHYO COBCTBEHHOCTb M
HaobopoT; nNpu nepepayve denepanbHOro rocygapcTBEHHOrO NpeanpuATMA B COBCTBEHHOCTL
cybbekTa Poccuitckon ®epepaumm u HaoboporT.

MOCKONbKY B COOTBETCTBMMU C NMYHKTOM 1 cTatbn 66 M nyHKTOM 3 cTtatbun 213 K PO
COOCTBEHHMKOM MMYyLLECTBA, CO34aHHONO 3a CYeT BKAAZOB yuypeauTtenenh (y4aCTHMKOB)
X03ANCTBEHHbIX TOBAPULLECTB M 0OWECTB, a TaKXe NpPoOu3BeAEeHHOro U NpuobpeTeHHOoro
X03ANCTBEHHbIMM TOBAPULLLECTBAMM MM OOLLECTBAMM B NPOLLECCE UX AEATeNbHOCTU, ABASETCA
06LWEeCcTBO MM TOBAPULLECTBO, @ YYaCTHUKM B cuay ab3aua BTOPOro nyHkTa 2 ctatbu 48 MK PO
MMEeIT NNWb 06A3aTeNbCTBEHHbIE NPaBa B OTHOWEHUM TaKMX lOpPUANYECKMX auy, (Hanpumep,
y4acTBOBaTb B YMpaBAeHWW AeNaMu TOBapuLLecTBa MAM obuiectBa, NPMHMMATL y4vacTve B
pacnpezeneHmm npubbian), K3AMeHeHMe COCTaBa Y4aCTHUKOB (aKLMOHEPOB) HE MOXKET CNYKUTb
OCHOBaHMEM 15 NpeKpalleHMa TPyA0BOro A0rosopa no nyHKTy 4 yactu nepsoii ctatbn 81 TK
P® c nnuamu, nepeymcieHHbIMM B 3TOM HOPME, TaK Kak B 3TOM C/lyvyae COOCTBEHHMKOM
MMyLLECTBA XO3AWCTBEHHOrO TOBapMLLECTBA WMAW O6LLECTBA MNO-NPEeXHeMy OCTaeTca Camo
TOBAPULLECTBO MM OBLLECTBO U CMEHbI COBCTBEHHUKA MMYLLLECTBA HE MPOUCXOAMT.

33. Mpwn paspelweHnn crnopos NuL, YBONEHHbIX NO NYHKTY 5 yactn nepson ctatbun 81
Kogekca 3a HeogHOKpaTHOe HeucrnosHeHuMe 6e3  yBaXKMTENbHbIX MNPUYUH  TPYAOBbIX
0653aHHOCTEN, CneayeT yunTbiBaTb, YTO paboToaaTens BNpaBe PacTOpPrHyTb TPYA0BOM AOrOBOP
no [AaHHOMY OCHOBAHWIO MNPWU YCNOBMM, YTO K paboTHMKy paHee 6blnO NPUMEHEHO
OMCUMNIMHAPHOE B3bICKAHWME U HA MOMEHT MOBTOPHOIO HEUCMNONHEHUA UM 6€e3 yBarKUTENbHbIX
NPUYMH TPYA0BbIX 0653aHHOCTEN OHO HE CHATO M He MoralleHo.
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MpumeHeHWe K pabOTHMKY HOBOrO AUCUMMIMHAPHOIO B3bICKAHWMA, B TOM 4uUC/ie U
YyBO/IbHEHME MO MNYHKTY 5 4actm nepson ctatbm 81 KopeKkca, [ONYCTMMO TaKKe, ecau
HEUCNONIHEHWE UM HeHaZ/iexKallee UCNOHEHME MO BMHE PabOTHMKA BO3/IOXKEHHbIX Ha Hero
TPYAOBbIX 00A3aHHOCTEM NPOAO/IKANOCL, HECMOTPA Ha HANOKEHWEe AUCUMNINHAPHOrO
B3bICKAHMA.

Mpn atom HeobxoaAMMO uMeTb B BMAy, 4TO paboTtoaaTtenb BMpaBe NPUMEHUTb K
paboTHMKY AMCLMNAIMHAPHOE B3bICKAaHME U TOr4a, KOr4a OH A0 COBEpLUEeHMA MPOCTyNKa noaan
3aAB/IeHME O PACTOP)KEHMWN TPYAOBOro 40roBOpa NO CBOEM MHULMATUBE, MOCKO/IbKY TPYAOBblE
OTHOLLEHMA B JAHHOM C/ly4ae NPeKpaLLaoTCcA A1LWb N0 UCTEYEHUM CPOKA NpeaynpexaeHna ob
YBONIbHEHUM.

Echm cynom 6OyaeTr yCTaHOB/NEHO, 4YTO AWUCUMNIMHAPHOE B3bICKAHME HAJIOKEHO C
HapylweHMEeM 3aKOHa, 3TOT BblBOA, AO/IKEH OblTb MOTMBMPOBAH B PELUEHUM CO CCbINKOM Ha
KOHKPEeTHble HOPMbl 3aKOHO4,ATE/IbCTBA, KOTOPbIE HAPYLUEHbI.

34. Mo genam o0 BOCCTaHOBAEHUM Ha paboTe NnL, yBONEHHbIX NO NYHKTY 5 4acTn nepsoM
ctatbu 81 Kopekca, Ha OTBETYMKE NEXUT 00A3aHHOCTb NpPeACTaBUTb [0Ka3aTenbCTBa,
CBMAOETEeNbCTBYIOWME O TOM, YTO:

1) coBeplweHHOe PabOTHUKOM HapylleHWe, ABMBLUEECA MOBOAOM K YBOJIbHEHWIO, B
OENCTBUTENBbHOCTM MMENI0 MEeCTO U MOTN0 ABAATLCA OCHOBAaHMEM ANA PACTOPXKEHMA TPYA0BOro
[0roBopa;

2) paboTtogatenem 6bian cobatoAeHbI NPEAYCMOTPEHHbIE YacTAMK TPETbeN N YeTBEepPTOM
cTatbu 193 TK P® cpoKkn gna npumeHeHua gNCLUMNIMHAPHOIO B3bICKaHUA.

Mpw aTOM cnepyeT UMeTb B BUAY, YTO:

a) MECAYHbIN CPOK A/1A HANOMKEHMA AUCLMMNMHAPHOTO B3bICKaHMA HeobxoaMmo
NCYUCNATb CO AHA OOHAPYKEeHUs NPOCTYNKa;

6) AHem oBHapy)KeHMA NPOCTYNKa, C KOTOPOro HaYMHAETCA TeYeHNe MeCAYHOro CPoKa,
cyunTaeTca AeHb, Korga auvuy, Kotopomy no pabote (cny»kbe) nogunmHeH pabOTHMK, CTaso
M3BECTHO O COBEPLUEHUM MPOCTYMNKA, HE3AaBNUCUMO OT TOTO, HAZAENEHO /1M OHO NMPABOM HANIOXKEHUA
OVNCUMNIMHAPHbIX B3bICKAHWUI;

B) B MECAYHbIN CPOK A1A NPUMEHEHUA AUCLMNANHAPHOMO B3bICKAHUA He 3aCYMTbIBAETCA
Bpemsa 6one3HM paboTHMKA, NpebbiBaHMA ero B OTMYCKe, a TaKXe Bpemsi, Heobxoaumoe Ha
cobnoaeHne npoueaypbl y4eta MHEHUA NpeaCcTaBUTENbHOMO opraHa paboTHMKOB (4acTb TpeTbA
ctatbn 193 TK P®); oTcyTcTBMe paboTHUKA Ha paboTe MO MHbIM OCHOBAHWUAM, B TOM YUC/IE U B
CBA3M C MCNO/Ib30BAHMEM [HeN oTabixa (OTrynoB) HE3aBUCMMO OT WX MPOLOIKUTENbHOCTU
(Hanpumep, Npy BaxTOBOM mMeToAe opraHu3auumn paboT), He NpepbiBaeT TeYeHMe YKA3aHHOro
CPOKQ;

r) K OTNYCKY, NpepbIBaoWeMy TEHEHNE MECAYHOTO CPOKa, CneayeT OTHOCUTb BCE OTMNYCKaA,
npeaocTasasemble pabotogatenem B COOTBETCTBUM C AENCTBYIOLMM 3aKOHOAATENbCTBOM, B TOM
yncne exkerogHble (OCHOBHbIE M AOMNOJIHUTENbHbIE) OTMYCKA, OTNYCKA B CBA3M C 0by4YeHMEM B
y4ebHbIX 3aBefeHuMAX, OTNyCcKa 6e3 coxpaHeHMna 3apaboTHOM NaaTbl.

35. MNpyn paccMoTpeHUM genia 0 BOCCTAHOBAEHUM Ha paboTe nmua, yBONEHHOTO MO NYHKTY

5 yactu nepBoii ctatbk 81 Koaekca, nnm 06 ocnapuBaHuUm AUCUMNINHAPHOIO B3bICKaHWUA cieayeT
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YUYMTbIBATb, YTO HEUCNOJHEHMEM pPabOTHUMKOM 6e3 yBaXKUTENbHbIX MNPUYMH  ABAAETCA
HEeUCMNoNIHEeHME TPYAO0BbIX 06A3aHHOCTEN MU HEHaA/1eXKallee UCMOJIHEHUE Mo BUHE PaboTHUKa
BO3/I0’KEHHbIX Ha HEro TpyAoBbIX 06A3aHHOCTEN (HapyweHWe TpeboBaHUI 3aKOHOAATENbCTBA,
06A3aTenbCcT8 N0 TPYAOBOMY [JOroBOPY, MNPaBMA BHYTPEHHEro TPyAO0BOro pPacrnopsaaka,
AO/IKHOCTHBIX MHCTPYKLMIA, MONOXKEHUM, NPUKa30B paboTogaTtens, TEXHUYECKUX MPaBua U T.0.).

K TaKkmm HapylweHnAam, B YaCTHOCTM, OTHOCATCA:

a) oTcyTcTBME PabOTHUKA 6e3 yBaXKMTENbHbIX MPUYMH Ha paboTe Anbo pabouem mecTe.

Mpun sTOM HEOHXO4MMO MMETL B BMAY, YTO €C/IN B TPYAOBOM AOrOBOpPE, 3aK/IOYEHHOM C
paboTHUKOM, MO0 NOKaNbHOM HOPMATUBHOM aKTe pabotogatens (Npukase, rpadpuke u T.0.) He
OroBOPEHO KOHKPETHOE paboyee MecTo 3TOoro paboTHUKA, TO B C/ly4ae BOSHUKHOBEHMA cropa No
BONpocy O TOoMm, rae paboTHMK 06M3aH HaxoauTbCA MNPU UCMNOJHEHWW CBOWUX TPYLOBbIX
obA3aHHOCTEN, cnegyeT UCXOAUTb M3 TOFO, YTO B CWUAy 4YacTu wecton ctatbm 209 Kopekca
pabouMm MecTom ABAAETCA MecTo, rae pPaboTHUK [OMKEH HaAXxoauTbCA WAW Kypa emy
HeobxoaAnMo NpubbITb B CBA3WN C €ro paboToM M KOTOPOE NPSAMO MAN KOCBEHHO HAaXxo4MTCA Noj,
KoHTponem pabotoaatens;

6) 0TKa3 paboTHMKa H6e3 yBaXKMTENbHbIX MPUYMH OT BbINOJIHEHMA TPYAOBbIX 06A3aHHOCTEN
B CBA3WN C U3BMEHEHMEM B YCTAaHOBNEHHOM NopsaaKe Hopm Tpyaa (ctatba 162 TK P®D), TaK Kak B
CUNy TPYAOBOro AoroBopa PaboTHUK 06MA3aH BbIMONHATL OMNPEAENEHHYH 3TUM [0roBOPOM
Tpyposyo ¢yHKUMO, cobnogatb AencTByloWwMe B OpPraHusauMu npasuia  BHYTPEHHEro
TPyAoBOro pacnopaaka (ctatba 56 TK PO).

Mpu sTom cnegyet MmeTb B BMAY, YTO OTKa3 OT NPOAO/IKeHuA paboTbl B CBA3M C
M3MEHEHWEM OMnpeaeNieHHbIX CTOPOHamMM YC/IOBMMA TPyAOBOrO [L0roBopa He ABAAETCA
HapylWeHMem TPyLO0BON AUCUMNAUHBI, @ CAYKWUT OCHOBAHMEM ONA MpPEeKpalLeHUsa TPyaoBOro
[OroBopa NO MNyHKTY 7 4actu nepsBor ctatb 77 TK P® ¢ cobniogeHnem nopasgka,
npeaycMoTpeHHOro ctaTbei 74 Koaekca;

B) OTKa3 WAM  YK/JIOHEHMe 6e3 yBaXKMUTeNbHbIX MPUYMH OT  MESULMHCKOro
OCBMAETEeNbCTBOBAHUA PAOOTHMKOB HEKOTOPbIX Mpodeccuit, a TaKke OTKa3 paboTHMKa oT
NpoxoXAeHunA B paboyee BpemMs cneumanbHOro obyyeHma 1 caayum sK3ameHOoB Mo OXpaHe Tpyaa,
TeXHUKe 6e30NacHOCTM U NpaBMIaM 3KCNyaTaLmMm, eCnm 3To ABAAeTcs 06a3aTeIbHbIM YCN0BUEM
J0onycKa K pabore.

36. Mpu paspeweHnn CNOPOB, BO3HUKAWOWUX B CBA3KM C NPUMEHEHUEM Mmep
OVCUMNMHAPHOTO B3bICKAHMA K PabOTHMKAM, OTKa3aBLUMMCA OT 3aK/AHOYEHUA MUCbMEHHOro
[0roBopa O NONHON MaTepuaNbHON OTBETCTBEHHOCTM 33 HeAOCTayy BBEPEHHOro pPaboTHMKam
umyulectsa (ctatba 244 TK P®), B cnydae, Koraa OH He Obll OHOBPEMEHHO 3aKJ/I4YeH C
TPYA0BbIM LOFOBOPOM, HEOBXOAMMO UCXOAUTb U3 CIeAYIOLWErO.

Echn BbinonHeHMe o06A3aHHOCTEN NO  OOCAYKMBAHWMIO MaTEPUaNbHbIX LEHHOCTEN
ABNAETCA OCHOBHOW TPYA0BOWN PyHKLMEN pabOTHUKA, YTO OrOBOPEHO NpK NpMeme Ha paboTy, u
B COOTBETCTBUM C AEMCTBYIOLLMM 3aKOHOAATENbCTBOM C HUM MOXKET ObITb 3aK104MEH A0roBOp O
NONHON MaTepuasbHON OTBETCTBEHHOCTU, O YEM PAabOTHMK 3HAJ, OTKA3 OT 3aK/IOYEHUA TaKOro
[0roBopa c/ieAyeT pPaccMaTpMBaTb KaK HEUCMNONHEHME TPyAoBbix 06A3aHHOCTEN CO BCeMM

BbiTeKalOWMMU U3 3TOIo nocnegcrBnamm.
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Ecnu ke Heob6X0AMMOCTb 3aK/TOUYUTb AOTOBOP O NOSHOM MaTEPUAIbHOM OTBETCTBEHHOCTM
BO3HMKANA MOC/e 3aKkAo4YeHna ¢ paboTHMKOM TpyA0BOro J0roBopa M obycnossieHa Tem, YTO B
CBA3SN C M3MEHEeHMeM [AEeNCTBYIOWEero 3aKOHOAATENbCTBA 3aHMMAEMAs MM LO/KHOCTb WMAU
BbINONHAEMas paboTa OTHeCeHa K MepeyHi [OKHOCTEM M paboT, 3amewaembix MUAU
BbINONHAEMbIX PabOTHUKAMK, C KOTOpbIMM paboTogaTenb MOXKET 3aKA4aTb MUCbMEHHbIE
OOroBOpbl O MOJIHOM MaATepuanbHOM OTBETCTBEHHOCTM, OAHAKO pPabOTHWMK OTKa3blBaeTcA
3aK/IlO4UTb TaKOW AO0roBop, paboTtogaTenb B CUY YacTu TpeTben ctatbk 74 Kopekca obnasaH
npeanoXuTe emy apyryto paboty, a npu ee oTcyTcTBUM AnBO OTKase paboTHWKa oOT
npeanoXKeHHo! paboTbl TPYA0BOM AOrOBOP NPEKPALLAeTCs C HUM B COOTBETCTBMU C MYHKTOM 7
yactTn nepsoi ctaTbM 77 Kogekca (oTKas paboTHMKa OT MpoaosiKeHuA paboTbl B CBA3M C
M3MeHeHWeMm onpeaeneHHbIX CTOPOHAMM YCI0BUIM TPYA0BOrO AOrOBOPaA).

37. YuntbiBan, 4TO 3aKOHOM MpPeayCMOTPEHO NpaBo paboToaaTtens AOCPOYHO OTO3BaTb
paboTHMKa M3 OTNYyCKa Ha paboTy TO/IbKO C ero coriacus (4acTb BTopan ctaTbk 125 TK PD), oTKas
paboTHMKa (HE3aBUCMMO OT NPUYMHBI) OT BbINOJIHEHUA pacnopsaXKeHna pabotoagaTens o Bbixoae
Ha paboTy [0 OKOHYaHMA OTNyCKa HEeNb3A pPacCMaTpPMBaATb KaK HapyleHue Tpya0BOM
ANCUNNNNHDI.

38. Mpu paccmoTpeHUM gena o BOCCTaHOBAEHUWN Ha paboTe nua, yBONEHHOMO MO NYHKTY
6 uyactm nepsoi cTaTbk 81 Kopaekca, pabotoaaTenb 06sA3aH NpeacTaBUTb A0Ka3aTeNbCTBa,
CBUAETENbCTBYIOWME O TOM, YTO PAabOTHMK COBEPLUMA OAHO M3 rpybbix HapyweHUn TpyaoBbIX
oba3aHHOCTeNM, YKasaHHbIX B 3TOM NyHKTe. [pn 3ToM ciegyetr UMeTb B BMAY, YTO MepeydeHb
rpybbix HapyLeHW TPYA0BbIX 06A3aHHOCTEN, AAOWMNIA OCHOBAHUWE A8 PACTOPXKEHMA TPYA0BOr0
gorogopa ¢ paboTHMKOM MO NyHKTY 6 4actm nepBoit ctatbn 81 Kopgekca, sABnaetca
ncYyepnbiBalOWMM U PaCLLMPUTENBHOMY TOJIKOBAHUIO HE MOANENKMT.

39. Ecnm TpynoBoii A0roBop ¢ paboTHMKOM PACcTOPrHYT MO NOANYHKTY "a" nyHKTa 6 Yyactu
nepsoi ctatbn 81 TK PP 3a nporyn, HEOOXOAMMO Yy4MUTbIBATb, YTO YBOJIbHEHME MO 3TOMY
OCHOBaHMIO, B YaCTHOCTU, MOXKET ObITb NPOM3BEAEHO:

a) 3a HeBbIxo4 Ha paboTy 6e3 yBa)KMTENbHbIX MPUYMH, T.e. OTCYTCTBME HA paboTe B
TeyeHue Bcero paboyero AHA (CMeHbl) HE3aBMCMMO OT MPOAOJIKUTENbHOCTU paboyero gHA
(cmeHbl);

6) 33 HaxoxaeHue paboTHMKa 6e3 yBarKUTebHbIX NPUYMH Bosiee YeTbipex YacoB NOAPAL
B TeyeHue paboyero gHA BHe npeaenos paboyero mecTa;

B) 32 ocTaB/feHUe 6e3 yBarKMTeIbHON NPUYNHBI PaboTbl INLLOM, 3aKHOUYMBLLINM TPYA0BOM
OOroBOp Ha HeonpeaeneHHbI CPOK, 6e3 npeaynpexaeHua paboTopatena O PacTOpPXKEHUM
[O0roBOpa, a PaBHO M A0 UCTeYEHUs ABYXHEAE/NIbHOro CPOKa npeaynpexaeHus (4acTb nepsas
ctaTbn 80 TK PO)

;T) 3@ ocTaBneHune 6e3 yBarKnTe/IbHOM NPUUYNHBI PABOTbI IMLLOM, 3aK/TIOYUBLLMM TPYA0BOM
[OroBOP Ha onpeaeneHHbIM CPOK, A0 UCTEYEHMA CPOKa AoroBopa AMbo [0 UCTeYyeHMA CpoKa
npeaynpexaeHnsa o 4OCPOYHOM PACTOPXKEHUU TPYAOBOro AoroBopa (ctatbs 79, YacTb nepBsas
ctatbk 80, cTaTba 280, 4acTb NepBas cTaTbm 292, yacTb Nepsasn ctatbh 296 TK PO);

[l) 32 CaMOBO/IbHOE WMCMO/b30BaHME AHEN OTry/oB, a TaKXKe 3a CaMOBO/IbHbINA yXon4 B

OTNycK (OCHOBHOW, AOMNONAHUTENbHbIN). MPU 3TOM HEOBXOAUMO YUUTbIBATb, YTO HEe ABAAETCA
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NporyJomMm WCNonb3oBaHWe pPabOTHUMKOM AHeW oTAblxa B Caydvae, ecan pabotogatens B
HapyLleHMe NpesyCMOTPEHHOM 3aKOHOM 0653aHHOCTM OTKa3an B UX NPenoCTaBAEHUN U BpeMsA
MCNonb3oBaHMA PABOTHMKOM TaKMX [AHEWn He 3aBMCeNo OT YCMOTpeHusa paboTopartens
(Hanpumep, oTKa3 PaboTHUKY, ABAAIOWEMYCA AOHOPOM, B NPeaoCTaBAEHUN B COOTBETCTBMM C
yacTblo yeTBepTon cTaTbM 186 Kogekca AHA oTAbixa HENOCPEeACTBEHHO MOC/Ee KaXKAoro AHSA
COA4YM KPOBM U €€ KOMMNOHEHTOB).

40. Mpn paccmoTpeHUU aenla 0 BOCCTAHOBNEHMWN Ha paboTe nvua, nepeseseHHOro Ha
Apyryto paboTy M yBONEHHOro 3a NPOryn B CBA3W C OTKA30M NPUCTYNUTb K HeW, paboTtogatenb
0653aH NpeacTaBuTb A0KA3aTENbCTBA, CBUAETENLCTBYIOWME O 3aKOHHOCTM CaMOro nepeBoaa
(ctatbu 72.1, 72.2 TK P®). B cnyyae npusHaHUA nepeBosa HE3aKOHHbIM YBOJIbHEHWE 33 MPOryn
He MOXET CYMTaTbCA ODOOCHOBAHHLIM M PABOTHUK MOANENKWUT BOCCTAHOBNEHWUIO HA MPEXKHEN
pabore.

41. Echm npu paspelleHnn cnopa o BOCCTAHOBAEHMU Ha paboTe nvua, YBONEHHOTO 3a
NpPOryn, u B3bICKaHMM cpegHero 3apaboTka 3a BPeMs BbIHYKAEHHOIO NPOryna BbIACHAETCSA, YTO
oTCyTCTBME Ha paboyem mecTe 6b110 BbI3BAaHO HEYBAXKUTENBHON NPUYMHON, HO paboToaaTenem
HapyweH MOpALOK YBONbHEHUA, Ccyay NPV YOOBNETBOPEHUU 3afABAEHHbIX TpeboBaHWUM
HeoBX0AMMO Y4YuTbIBaTb, YTO CPeAHWN 3apaboTOK BOCCTAHOBJEHHOMY PaAbOTHMKY B TaKMX
CNy4aAx MOXKeT 6bITb B3bICKAH He C NePBOro AHA HEBbIXOAa HA PaboTy, a CO AHA M34aHUA NPMKa3a
06 yBONIbHEHWM, MOCKOJIbKY TO/IbKO C 3TOFO BPEMEHU NPOTya ABNAAETCA BbIHYXKAEHHbLIM.

42. MNpwn paspelleHnn Cnopos, CBA3AHHbIX C PACTOPXKEHWEM TPy[0BOro AOroBopa no
nognyHkTy "6" nyHKTa 6 YyacTn nepsown ctatbn 81 Koaekca (nosiBneHne Ha paboTte B COCTOAHUM
a/IKOrONIbHOr0, HAPKOTUYECKOTO MM MHOTO TOKCUYECKOFO ONbAHEHMUA), CyAbl AONKHbI UMETH B
BMAY, YTO MO 3TOMY OCHOBAHMWIO MOTYT BbITb yBOMEHbI PAaBOTHUKM, HaxoauBwMeca B paboyee
BPeEMA B MeCTe BbINONHEHMA TPYAOBbIX O0OA33aHHOCTEM B COCTOAHWMM  A/IKOTOJIBHOrO,
HAaPKOTUYECKOr0 WM WMHOTO TOKCMYECKOro onbsAHeHWs. [lpy 3TOM He WMeeT 3HayeHwus,
OTCTPAHANCA N PabOTHMK OT paboTbl B CBA3U C YKa3aHHbIM COCTOAHMEM.

HeobxogMmo TaKKe y4yMTbiBaTb, YTO YBOJIbHEHME MO 3TOMY OCHOBAHUIO MOXKET
nocnenoBaTb M TOrAa, Koraa paboTHUK B paboyee Bpema HAaXo4u/ICA B TAKOM COCTOAHUM He Ha
cBoem paboyem mecte, HO Ha TEPPUTOPUM OAHHOM OpraHM3auum nMbo OH HaxoAWACA Ha
Tepputopumn obbekTa, rae nNo nopyveHuto pabotogatens onxKeH Obln BbINONAHATL TPYAOBYHO
bYHKUMLO.

CocTosiHMe aNKorosbHOro AM60 HAPKOTUYECKOro MAM MHOTFO TOKCMYECKOro OMNbAHEHMUA
MOKeT OblTb MNOATBEPKAEHO KaK MEAMUMHCKMM 3aKNOYeHMEM, TaK W APYrMMU BUAAMMU
[0Ka3aTeNbCTB, KOTOPble A0XKHbI 6bITb COOTBETCTBEHHO OLLEHEHbI CYA0M.

43. B cny4yae ocnapuBaHuUsa paboTHMKOM YBOIbHEHUA MO NOANYHKTY "B" NyHKTa 6 yactu
nepsoin ctatb 81 Kopekca pabotogatens 06A3aH NpeacTaBUTb  [OKA3aTe/IbCTBa,
CBMAETENbCTBYIOLIME O TOM, YTO CBEAEHUA, KOTOpble PaboTHUK pa3rnacui, B COOTBETCTBUM C
AeNCTBYIOLMM 3aKOHO4aTEe/IbCTBOM OTHOCATCA K rOCY4apPCTBEHHOM, CyKebHOM, KoMMepPYECKO
WX NHOM OXPaHAEMOM 3aKOHOM TallHe, NMB0o K MepPCOHaNbHbIM AaHHbIM APYroro paboTHMKa, 3TH
CBeAeHMA CTaZIn N3BECTHbI PabOTHMKY B CBSI3M C UCMIONTHEHWEM UM TPYAOBbIX 06A3aHHOCTEN M OH

oba3bIBanca He pa3rnawaTtb Takne ceeaeHuA.
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44. MNpn paccMOTPEHUN Aen O BOCCTAaHOBJIEHUM Ha paboTe auu, TPYAOBOW AOroBOp C
KOTOPbIMM PAcTOPrHyT No nognyHKTy "r" nyHkra 6 yactu nepsoi ctatbu 81 Kogekca, cyabl
OO0KHbI Y4UTbIBATD, YTO MO 3TOMY OCHOBAHMIO MOTYT ObITb YBONEHLI PAOOTHUKM, COBEPLUMBLLME
XMLLEHME (B TOM YMC/Ie MENTKOE) YYXKOTO MMYLLLECTBA, PACcTPaTy, YMbILUNEHHOE €ro YHUUTOXEHNE
AN NOBpPEXAEHWNE, NPU YCI0BUM, YTO YKa3aHHbIe HENPaBOMEpPHbIe AeNcTBUA Bblan coBepLleHbl
MMM NO mecTy paboTbl M UX BUHA YCTaHOB/IEHA BCTYMUBLUMM B 3aKOHHYHO CUy MPUTOBOPOM CyAa
nmbo NOCTaHOBNEHMEM CyAbM, OPraHa, AO/IKHOCTHOrO /INLA, YNOJTHOMOYEHHbIX pacCMaTpuBaTb
Aena 06 afAMMHUCTPATUBHbIX NPABOHAPYLLEHUAX.

B KayecTBe uy)Oro wuMmyllecTBa cneayeT pacueHuBaTb A0boe MMyLWecTBo, He
npuHagnexawee AaHHOMY paboOTHMKY, B YaCTHOCTM WMYLLECTBO, NpUHagNexalee
paboToaaTento, ApyrMm paboTHMKAM, a TaKKe AnLaM, He ABAAILMMCA PabOTHMKaMU AaHHOM
opraHmMsauum.

YCTAHOBNEHHbIA MECAYHbIA CPOK ANA NPUMEHEHUA TaKoM Mepbl AUCLUMNANHAPHOIO
B3bICKAHUA WCYNCNAETCA CO AHA BCTYNNEHWA B 3aKOHHYIO CWMAYy Npurosopa cyda /ambo
NOCTaHOB/IEHWUA CYAbM, OPraHa, 4O0JKHOCTHOIO INLA, YNOJHOMOYEHHbIX paccMaTpmBaTh aena ob
a4MUHUCTPATMBHbIX NPaBOHAPYLIEHMAX.

45. Cypam Heobxoaumo MMeTb B BMAY, YTO pPaCTOPXEHWE TPYAOBOro A0roBopa C
paboTHMKOM MO MYHKTYy 7 4acTu nepBon ctatb 81 Kogekca B CBA3M C yTpaToM [0Bepwus
BO3MOXHO TOJIbKO B OTHOWEHUM PabOTHUKOB, HEMOCPEACTBEHHO OOCNYKUBAOLWUX AEHEXKHbIE
WKW TOBapHble LeHHOCTU (Npuem, XpaHeHne, TPAHCNOPTUPOBKA, pacnpeaeneHne 1 T.n.), U npu
YCN0BWUM, YTO UMW COBEpPLUEHbI TaKME BMHOBHblE AENCTBMA, KOTOPble AaBann pabotogartento
OCHOBaHWe AN yTPaTbl 4OBEPUAM K HUM.

Mpu ycTaHOBAEHMW B NpPeAyCMOTPEHHOM 3aKOHOM nopAgKke ¢aKkTa coBeplleHus
XULEHUA, B3ATOYHMYECTBA U MHbIX KOPbICTHbIX MPAaBOHAPYLWEHU 3TU PAabOTHMUKN MOTYT ObITb
YBONEHbI MO OCHOBAHMIO YTPATbl K HUM 40BEPUA U B TOM C/lyvae, KOrAa YKasaHHble AeCTBMA He
CBA3aHbl C UX paboTon.

46. Mpwn paccMOTpPeHUM Aen O BOCCTAHOBNEHMM Ha paboTe nuuy, TPYAOBOM AOroBOp C
KOTOPbIMM NPEKPALLEH B CBA3W C COBEPLUEHMEM MMM aMOPAJIbHOTO NPOCTYNKa, HECOBMECTUMOrO
C NPOAO/I}KEHUEM AaHHOM paboTbl (MyHKT 8 yactu nepsoi ctatbk 81 TK P®), cymam cneayet
NCXO4MUTb U3 TOTO, YTO MO 3TOMY OCHOBAHMIO A0MYCKAeTCA YBO/IbHEHWE TONbKO Tex PaboTHMKOB,
KOTOpble 3aHMMAITCA BOCNUTATE/IbHOMN AEATEIbHOCTbIO, HAaNpPUMep yuuTenen, npenoaasatenem
y4yebHbIX 3aBefeHui, MacTepoB MPOM3BOACTBEHHOrO 06y4YeHWs, BOCNUTATENEW LEeTCKUX
yyYpeXaeHun, 1 He3aBUCUMO OT TOTO, FAe COBEPLUEH aMOPasibHbIN MPOCTYNOK: MO MecTy paboTbl
W B BbITY.

47. Ecnv BMHOBHble AOEWCTBUSA, AaloliMe OCHOBAHWEe Ana yTpaTbl gosepus, nnbo
aMopanbHbI NPOCTYNOK coBepLUeHbl PAbOTHUKOM NO MecTy paboTbl U B CBA3M C UCMOJIHEHUEM
UM TPYL,0BbIX 06513aHHOCTEN, TO TaKOM PabOTHMK MOXKeT 6bITb YBOIEH C PabOTbl (COOTBETCTBEHHO
no NyHKTy 7 uam 8 4yactm nepsoi ctatbn 81 TK PD) npu ycnosum cobntogeHua nopsaka
NPMMEHEHUA AUCUMNAMHAPHbIX B3bICKAHMN, yCTaHOBAEHHOrO cTaTbeit 193 KoaekKca.

Ecnn e BMHOBHblE AENCTBMSA, AalolWMe OCHOBaHMA ANA yTpaTbl gosepua, aAnbo

COOTBETCTBEHHO aMOpPaJibHbIN NPOCTYNOK coBeplleHbl paboTHMKOM BHe mecTa paboTbl Uau no
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mecTy paboTbl, HO HE B CBA3W C UCMONHEHUEM UM TPYA0BbIX 0683aHHOCTEN, TO TPYA0BOM A0OrOBOpP
TaKXXe MOXKeT 6bITb PAaCTOPrHYT C HUM MO NYHKTY 7 UAM NYHKTY 8 YacTu nepsoi ctatbn 81 TK PO,
HO He Mo3aHee OAHOro roga co AHA ObHapy)KeHMA NpoCTynKa pabotogatenem (4acTb nATas
ctatbm 81 TK PO).

48. Cypnam cnenyet MMeTb B BUAY, YTO PACTOpPXKEHUE TPyAOBOro AOroBopa no NyHKTy 9
YyacTm nepsoi ctatbm 81 Kogekca AoNyCTMMO NvLb B OTHOLEHMM PYKOBOAUTENEN OpraHn3aLmm
(dnnmana, npeacTtaBUTENbCTBA), €M0 3aMECTUTENEN U TIAaBHOrO Byxrantepa u Npu yca0BMM, YTO
UMK OblI0 MPUHATO HEObBOCHOBAHHOE pelleHWe, KOTOPOEe MOBAEK/O 3a cobon HapylleHue
COXPAHHOCTM MMYLLLECTBA, HEMPABOMEPHOE €ro MCNo/sb30BaHME UAW MHOM yliepb umyliectsy
opraHmMsauum.

Peluas Bonpoc o Tom, ABASAAOCH M NPUHATOE pelleHne HeobocHOBaHHbIM, Heob6XxoaANMMO
YUYUTbIBATb, HACTYNUAM NN Ha3BaHHble HebnaronpuaATHbIEe NOCNEACTBUA MMEHHO B pesy/bTaTe
NPUHATMA 3TOMO PeLLIeHMA U MOMKHO NN BbINOo UX U36eXKaTb B CAyYae NPUHATUA APYroro peweHus.
Mpn 3TOM, ecAn OTBETYMK He MpPeaCcTaBMT O0Ka3aTeNbCTBa, MOATBEP)KAAOWME HACTYMN/eHUe
HebnaronpuATHbIX NOCNEACTBUM, YKasaHHbIX B NyHKTe 9 yacTu nepBoit ctatb 81 Kopaekca,
YBOJIbHEHWE MO AaHHOMY OCHOBaHMIO HE MOXKET ObITb NPMU3HAHO 3aKOHHbIM.

49. PaboTogaTenb BNpaBe pacTOPrHyTb TPYAO0BOM A4OroBop No NyHKTY 10 YacTm nepsomn
ctatb 81 Kopgekca ¢ pykoBoautTenem opraHusauuum (punuvana, npeacraBuTenbCTBa) UAK ero
3aMecTUTeNs MU, eI UMK BbIN0 AONYLLEHO O4HOKPATHOE rpyboe HapyLleHMe CBOUX TPYAOBbIX
obasaHHoOCTEN.

Bonpoc o Tom, ABAAN0CHL N A0NYLLEHHOE HapyLeHWe rpybbim, peLllaeTca CyAoM C y4ETOM
KOHKPETHbIX 0OOCTOATENbCTB Karkgoro gena. Mpu sTom 06A3aHHOCTb A0KasaTb, YTO TaKoe
HapylweHne B AENCTBUTENbBHOCTM MMENO MECTO M HOCMAO TpyOblii XapaKTep, NeXUT Ha
paboTopaTtene.

B KauecTtBe rpyboro HapyLweHUA TPYA0BbIX 06A3aHHOCTEN PYKOBOAMTENEM OPraHU3aLmnm
(bnnnana, npepcTaBUTeNnbCTBA), €ro 3aMecTUTeNsMM cieayeT, B 4YaCTHOCTM, pacLeHMBaTb
HEUCNONIHEHNE BO3NOXEHHbIX Ha 3TUX ANL, TPYAOBbIM AOroBOPOM 06A3aHHOCTEN, KOTOpoe
MOT/10 NOB/IeYb NPUYMHEHME Bpesa 340P0Bbo PabOTHMKOB IMHO NPUYNHEHNE UMYLLECTBEHHOTO
yuwepba opraHmnsaLum.

Ncxoas u3 copepykanua nyHkTa 10 yactu nepson crtatbu 81 Kogekca pykoBoautenu
OPYrUX CTPYKTYPHbIX MNOAPA3AeNneHuii opraHmsaumMm M UxX 3aMeCcTUTEeNM, a TaK¥Ke [1aBHbIN
O6yxrantep opraHM3auum He MOryT 6biTb yBOJMIEHbI MO 3TOMY OCHOBaHWiO. OgHAKO TPyAOBOM
A0roBOP C TaKMMM paboTHMKAMM MOKET ObITb PAaCTOPrHYT 3a OAHOKPATHOEe rpyboe HapyLlieHne
UMW CBOMX TPYAOBbLIX 00A3aHHOCTEM MO NYHKTY 6 4yacTu nepBoi ctaTbuM 81 TK PP, ecau
coBepleHHble UMW AeAHUA noanagatoT nog nepedeHb rpybbix HapylweHWi, yKasaHHbIX B
noAanyHkrax "a" - "a" nyHkTa 6 yactu nepsoit ctatbk 81 Koaekca, AMBO B MHbIX C/Ty4asX, eCan 37O
npeaycMoTpeHo dpesepanbHbIMU 3aKOHAMM.

50. MpuHUMan BO BHMUMaHMe, 4YTO cTaTbA 3 Kogekca 3anpelwaeTt orpaHMyYmMBaTh Koro-nmbo
B TPYAOBbIX MpaBax M cBobogax B 3aBUCMMOCTM OT AO/IKHOCTHOFO MOJIOXKEHMA, a TaKXKe
YYUTbIBAA, 4TO YBOJIbHEHME PYKOBOAMTENA OpraHM3auuMm B CBA3UM C  MPUHATUEM

YNONHOMOYEHHbLIM  OPraHoOM opuAMYecKkoro auua nMbo COBCTBEHHMKOM  MMYLLLECTBA
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opraHvsaummn, amMbo YNONHOMOYEHHbIM COBCTBEHHMKOM /IMUOM (OpraHoOM) pelleHus o
OOCPOYHOM NpeKpalleHn TPyAOoBOro A0rosopa MO CyLWecTBy ABAAETCA YBOJIbHEHUMEM Mo
uHUuMatuBe paboTtomatena u rnasa 43 Koaekca, peryavpyrowas ocobeHHoCTU Tpyaa
pyKOBOAUTENA OpraHuMsauum, He COAEPKUT HOPM, NUWAWUX 3STUX AUL,  FapaHTUK,
YCTaHOB/IEHHOM YacTbio Wwectoh ctatb 81 TK PO, B Buae obuiero 3anperta Ha yBOJIbHEHUE
paboTHMKA No MHUuMaTMBe paboTopatena B nepuos BPEeMEHHOW HeTpyhocnocobHoCTU u B
nepuog npebbiBaHWA B OTNYCKe (Kpome cnyyas NMKBUAAUMM OpraHu3aLmm 1Mbo npekpaleHuns
OEATEeNbHOCTM MHAMBUAYANIbHBIM NPeAnpUHMMATENEM), TPYAOBOW AOMOBOP C PyKOBOAMUTENEM
OpraHu3auumM He MOXKeT ObiTb MPeKpalleH Mo NyHKTy 2 cTaTbM 278 Koaekca B nepuoj ero
BPEMEHHOM HETPYA0CNOCOOHOCTU AW NpebbliBaHUA B OTMYCKe.

51. B cuny nyHKTa 11 yactu nepsBon cTaTbn 77 u ctatb 84 TK PP TpypoBoit gorosop
MOeT ObITb NpeKpaLLeH BCNeACTBME HAPYLEHMA YCTaHOBAEHHbIX Tpya0BbIM KogeKkcom PO nan
WHbIM dpefepasibHbIM 3aKOHOM MPABWUA 3aK/IIOYEHUA TPYA0BOTO A0r0BOPA, €CAN HapyLUEeHMe 3TUX
NpPaBW UCKOYAET BO3MOMXKHOCTb NPOAO/IKEHNA PabOTbl U PAabOTHMK He MOXKeT bbITb NepeBeaeH
C ero NMMCbMEHHOTO COrnacua Ha Apyryto umetowytoca y pabotogatena pabory.

Mpw 3TOM HEOBXOAMMO YYUTLIBATL, YTO ECAU NPABMIA 3aKIOYEHNA TPYAOBOMO A0rOBOPa
6blIn HapyweHbl NO BMHE camoro paboTHWMKA BCNeACTBME NPEeACTaBNeHMA UM NOAJIOMKHbLIX
OOKYMEHTOB, TO TPYA0BOM A0roBop C TakKMM paboTHMKOM pacTopraetcAa no nyHKTy 11 yactu
nepsoi ctatbM 81 Kogekca, a He no NyHKTy 11 yactm nepsom ctatbk 77 KogekKca.

52. YBONbHEeHMEe pabOTHMKA 3a HEOAHOKpPaTHOe HeucnonHeHue 6e3 yBaKUTENbHbIX
NPUYUH TPYAOBbIX 06A3aHHOCTEN, A TaKXKe 33 OA4HOKpaTHoe rpyboe HapyweHne paboTHUKOM
TPYAOBbIX 06A3aHHOCTEN; 332 COBEpLUEHNE BUHOBHbIX AENCTBUI, AAIOLLMX OCHOBaHME ANA yTpaThl
[0BepuA, UNU COBEPLUEHME aMOpPaNbHOrO MPOCTYMKa, €C/n BUHOBHble AEWCTBUA, Aatowume
OCHOBaHWe Ans yTpaTtbl gosepus, 1M60 amMopanbHbIM NPOCTYNOK coBepLlleHbl PaboOTHMKOM Mo
MecTy paboTbl MAM B CBA3M C WMCMNOJHEHMEM MM TPYyAOBbiIX 06A3aHHOCTEN; yBONbHEHWE
pyKoBoAuUTens opraHusaumun (bvnmana, npeacraBuUTeNbCTBa), €ro 3aMecTUuTenein Uamn rnaBHoro
byxrantepa 3a NpuHATME HEOOOCHOBAHHOrO pelleHuA, NoB/eKwero 3a cobon HapyweHue
COXPAHHOCTM MMYLLLECTBA, HEMPABOMEPHOE ero MCNo/ab30BaHME UAWN MHOM ylepb umyliectsy
OpraHu3auuun; yBoabHEHWE PyKOBOAMTENA opraHusaummn (dunmnana, npencraBUTeNbCTBa), €ro
3amecTuTenen 3a opHOKpaTHoe rpyboe HapyweHue TpyaoBbix 06A3aHHOCTENM; yBONbHEHWE
negarornyeckoro paboTHMKa 33 NOBTOPHOE B TeYeHWe og4HOro roga rpyboe HapylweHue ycTaBa
obpa3zoBaTesibHOro yupexaeHua (MyHKTbl 5 - 10 yactn nepsoit ctaTbm 81, nyHKT 1 ctatbmn 336 TK
P®) aBnseTcs mepoin ANCUMNANHAPHOIO B3bICKaHUA (4acTb TpeTba ctaTbn 192 TK PD). Moatomy
YBOJIbHEHWE NO YKa3aHHbIM OCHOBAaHWAM AOMyCKaeTcA He nosgHee OAHOrO0 MecAua co AHA
06HapYKeHUA NPOCTYNKa, He cuMTaa BpemeHu 6one3Hn paboTHMKa, NpebbiBaHUA ero B OTNycKe,
a TaKXe BpemeHMW, HeobxoaMmoro Ha cobaogeHue npoueaypbl  yyeTa  MHEHMs
npeAcTaBUTE/IbHOTO opraHa paboTHMKa (YacTb Tpetba ctatbk 193 TK P®). AucumnamHapHoe
B3bICKAHME He MoXKeT OblTb MPMMEHEHO NOo34Hee LWecTM MecAUEB CO AHA COBepLIeHMA
NpocCTyrnka, a no pe3y/ibTaTamM pPeBU3IMU WAM  NPOBEPKM (PUHAHCOBO-XO3ANCTBEHHOM
OEATEeNbHOCTU UM ayAUTOPCKON NMPOBEPKM - NO3AHEe ABYX /JIeT CO AHA ero cosepleHua. B

yKa3aHHble CPOKM He BK/lOYaeTca Bpema Npou3BoACTBa NO YroN0BHOMY Aeny (Y4acTb YyeTBepTan
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ctatb 193 TK PO®). (B pedakyuu nocmaHosneHuli lneHyma BepxosHozo Cyda Pocculickoli
®edepayuu om 28.09.2010 Ne 22, om 24.11.2015 Ne 52)

53. B cuay ctaTbu 46 (4actb 1) KoHCcTUTyumMmn PO, rapaHTUpyloweln Kaxaomy cyaebHyro
3awWwmTy ero npas u ceoboa, N KOPPECNOHANPYOLWMX eN NONOKEHUN MEKAYHAPOLAHO-NPaBOBbIX
aKTOB, B 4aCTHOCTU cTaTbk 8 Bceobluel aAeknapauuu npas 4YenoBeKa, cTaTbM 6 (MyHKT 1)
KOHBEHUMM O 3alMTe NpaB Ye/I0BEKA M OCHOBHbIX CBOOOA, a TakKe cTatbm 14 (nyHKT 1)
MeXAyHAapOo4HOro MakTa O FPaXKAAHCKMX M MOAUTMYECKMX NpaBax, rocygapcrso 06A3aHo
obecneunTb OCyLLLEeCTBIEHUE NMPaBa Ha cyaebHY1o 3alUTy, KOTopana A0J/KHA ObITb CNpaBeaIMBON,
KOMMETEHTHOM, NOAHOM U 3O PEKTUBHOMN.

YunTbiBaa 37O, a TaKXKe NPUHMMAA BO BHUMaAHME, YTO Cya, ABAAIOLMIACA OPraHOM no
paspeLleHnto MHANBUAYANbHbIX TPYAO0BbIX CNOPOB, B cMAy YacTn 1 ctatbmn 195 MK PO gonxeH
BbIHECTU 3aKOHHOE M 0DOOCHOBAHHOE pelleHne, 0H6CTOATENBCTBOM, MMEKOLWMM 3HaYeHMe ana
NPaBUAbHOIO PAcCMOTpPeHUA gen 06 ocnapuMBaHUM AUCUMMIMHAPHOTO B3bICKAHMA WAM O
BOCCTAaHOBNAEHUM Ha paboTe W nognexawum AOKa3bliBaHMIO paboTogatenem, ABAAeTCA
cobntogeHne UM Npu NPUMEHEHUUN K PAaBOTHUKY AUCLMNNMHAPHOTO B3bICKAHMA BbITEKAOLLNX U3
ctaten 1, 2, 15, 17, 18, 19, 54 n 55 KoHctutyummn PO n npusHasaembix Poccuiickoit Pegepaumeit
KaK MpaBOBbIM TOCYAapCTBOM OOWMX MPUHUMNOB OPUANYECKOW, a CNefoBaTeNbHO M
OMCUMNNMHAPHON, OTBETCTBEHHOCTM, TaKMX, KaK CNpaBea/IMBOCTb, PAaBEHCTBO, COPA3MEPHOCTD,
3aKOHHOCTb, BUHA, TYMaHU3M.

B atux uenax paboTtopgatento HeobxoaMmO  nNpeacTaBUTb  [0KA3aTeNbCTBa,
CBMAOETEeNbCTBYIOWME HE TO/IbKO O TOM, YTO PAabBOTHUK COBEPLUMI ANCLMUMIMHAPHbIA NPOCTYNOK,
HO M O TOM, 4YTO MPU HANOXKEHWUU B3bICKAHUA YYUTLIBANIUCH TAXECTb 3TOrO MPOCTYNKa U
0ob6CcTOATENbCTBA, MPU KOTOPbLIX OH OblN coBeplueH (4acTb naTas ctatbk 192 TK PD), a Takxke
npeglecTeytouiee nosegeHme paboTHMKa, ero OTHOLWEHME K Tpyay.

Ecam npm paccmoTpeHnn aena o BOCCTaHOBNEHMM Ha paboTe cya NpUAET K BbIBOAY, YTO
NPOCTYNOK AEeWCTBUTENbHO WMeN MeCTo, HO YBOJbHEHWe npousBeseHo 6e3 yueTa
BblLLEYKa3aHHbIX 06CTOATENBCTB, UCK MOXKET BbITb YA0BNETBOPEH.

OpHaKo B YKa3aHHOM C/lyyae cyf, He BrnpaBe 3aMeHUTb YBOJIbHEHWE ApYroi mepou
B3bICKAHWA, MOCKONbKY B COOTBETCTBMWM CO cTaTbel 192 Kopekca HanoxeHue Ha paboTHMKa
OVNCLUMNAMHAPHOTO B3bICKAaHMA ABNAETCA KOMMeTeHunen pabotogatens.

3apaboTtHas nnara. ExxerogHble AONONHUTENbHbIE OTNYCKa. 3abacToBKa

54. MNpw paspelleHnmn CnopoB, BO3HUKLINX B CBA3W C BbINNATON pabOTHMKY 3apaboTHOM
nnaTbl B HegeHeXHoW Gopme B COOTBETCTBMM C KONNIEKTUBHbIM [OrOBOPOM WU TPYAOBbIM
[0roBopomM, HeobxoAMMO MMeTb B BMAY, YTO Mo cmbicny cTaTbk 131 Kopekca u ctatbu 4
KoHuBeHuun MOT N 95 1949 r. o6 oxpaHe 3apaboTHoM nnatbl (patuduumpoBaHa YKasom
Mpe3ngmyma BepxosHoro Coseta CCCP N 31 ot 31 sHBapa 1961 r.) BbinsaTa 3apaboTHOM naaThbl
B Takoi ¢opme MOXKeT ObiTb MNpu3HaHa OOOCHOBAHHOW MNPU AOKA3aHHOCTU CAeAYOLWNX
IOpPUANYECKM 3HAUYMMbIX 0OCTOATENLCTB:
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a) umenocb p[o06poBONbHOE BOJIEM3bABAEHME pPAbOTHMKA, NOATBEPKAEHHOE €ro
NUCbMEHHbIM 3anaBAIEHMEM, HA BbINaTy 3apaboTHOM nnatbl B HegeHexXHon dopme. Mpu aTom
ctatbelt 131 KogeKca He UCKAto4YaeTcsa npaBo paboTHWKA Bblpa3uTb cOrfacuMe Ha noJjiydyeHue
yacTu 3apaboTHOM NaTbl B HEAEHEXKHOM Ppopme KaK Npu AaHHOW KOHKPETHOM BbinaaTte, Tak U B
TeYeHue onpeaeeHHoro cpoka (Hanpmumep, B TeYeHUe KBapTana, roaa). Ecnm paboTHUK n3bsaBUA
KenaHne Ha NoslyvyeHue 4YacTu 3apaboTHOM NaTbl B HATypasbHOM dopme Ha onpeneneHHbIN
CPOK, TO OH BNpaBe A0 OKOHYaHMA 3TOr0 CPOKa MO COrnacoBaHutio ¢ pabotoaatenem oTkasaTbCcA
OT Takon Gpopmbl onnathbl;

6) 3apaboTHas nnaTta B HeAeHEXHON popMe BbinaavyeHa B pa3mepe, He NPEBbILLAOLLEM
20 NpoLEHTOB OT HAYNMCNEHHOW MeCAYHOM 3apaboTHOM NnaThbl;

B) Bbinnata 3apaboTHOM nnaTbl B HaTypanbHOW ¢dopme nABnseTca OObIYHON UM
YKeNaTesbHOM B faHHbIX OTPACAAX MPOMbILNEHHOCTH, BUAAX SKOHOMUYECKOM AEATENIBHOCTU NN
npodeccusax (Hanpumep, TakMe BbINAATbl CTasIM OBbIYHBIMU B CEIbCKOXO3ANCTBEHHOM CEKTOpE
3KOHOMWKMW);

r) nopobHoro poaa BbiNAaTbl ABAATCA NOAXOAAWMMM ANA ANYHOFO NOTpebneHus
pabOTHMKA M er0 CEMbM UM MPUHOCAT EMY M3BECTHOIO POAa NOAb3Y, UMEA NPU STOM B BUAY, YTO
He [O0nycKaeTcA BbiNaaTa 3apaboTHOM nnaTtbl B 6OHAx, KynoHax, B ¢opme [OAToBbIX
00653aTeNbCTB, PACMMCOK, @ TaKXKe B BUAE CMUPTHbIX HAaNUTKOB, HAPKOTUYECKMX, TOKCUYECKUX,
AO0BUTbIX M BPeAHbIX BELWLECTB, OPYXWUA, BOENPMNACOB U APYrUX NPeAMETOB, B OTHOLUEHUM
KOTOpPbIX YCTaHOB/I€HbI 3aNPETbI UM OFPAHUYEHUA HA UX CBOHOAHbIN 060pPOT;

A) npu Bbinnate paboTHWMKY 3apaboTHOM NiaTbl B HaTypanbHOW ¢dopme cobntoaeHbl
TpeboBaHMA Pa3yMHOCTU U CNPaBEAIMBOCTM B OTHOLLEHMW CTOMMOCTM TOBApPOB, NepeAaBaembIx
eMy B KauyecTse on/aTbl TpyAa, T.e. UX CTOMMOCTb BO BCAKOM C/ly4ae He [0/KHa MPEeBbIWaTb
YPOBEHb PbIHOYHbIX LLEH, CAOMMBLUMXCA ONA 3TUX TOBAPOB B AAHHOM MECTHOCTU B nepuog,
HaYMCNEeHUA BbINAAT.

55. MNMpun paccmoTpeHnn cnopa, BO3HMKLLEro B CBAA3M C OTKA3oM paboToaaTtens BbINAaTUTb
paboTHMKY NPOLEHTbI (AEHEXKHYIO KOMMNEHCALMIO) 33 HapyLleHWe CPOKa BbiNaaTbl 3apaboTHOM
nnaTbl, OMNAaTbl OTMNYCKAa, BbINAAT NPU YBONbHEHUM W APYIMX BbINAAT, MNPUYUTAIOLLUXCA
paboTHMKY, Heo6x0AMMO MMETb B BUAY, YTO B COOTBETCTBUM CO cTaTbel 236 KoaeKca cya Bnpase
yO0BNEeTBOPUTb MCK HE3aBUCUMMO OT BMHbI paboToaaTens B 3aeprKKe BbiNaaTbl yKa3aHHbIX CYMM.

Ecnn KONNeKTUBHbIM [AOrOBOPOM MAM TPYAOBbIM AOFOBOPOM OMpefesieH pasmep
NPOLEHTOB, NOA/IENKALLMIA yniaTe paboTogateniem B CBA3M C 3aZ€PKKOWM BbINAATbl 3apaboTHOM
naatbl IMB0O MHbIX BbINAAT, MPUUUTAIOWLMXCA PABOTHUKY, CyA UCYUCNAET CYMMY [EHEXHOW
KOMMEHCALMN C Y4EeTOM 3TOr0 pa3mepa npu yCI0BUK, YTO OH HE HUMKE YCTAaHOB/IEHHOTO CTaTbeMn
236 Kopekca.

HauncneHune npoueHTOB B CBA3U C HECBOEBPEMEHHOW BbINIATOM 3apaboTHOM NnaTbl He
MCKAtOYAEeT NpaBa paboTHMKA Ha HAEKCALMI0 CYMM 3aZepKaHHOM 3apaboTHOM NnaThl B CBA3M C
nx obecueHnBaHnem BcneactTene MHOAALMOHHbIX NPOLECCOB.

56. Mpu paccmoTpeHnn aena no UCKy paboTHMKA, TPYAOBblE OTHOLIEHUA C KOTOPbIM He
NnpeKpaLleHbl, 0 B3bICKAHUN HAYMUC/IEHHOM, HO He BbIM/IaYeHHOM 3apaboTHOM NAaTbl HAANEKUT

YUYUTbIBATb, YTO 3aAB/ieHNe paboToaaTena o Nponycke paboTHUKOM CpOKa Ha obpalleHue B cya,
25

[okymeHT npegocTtasneH Llndposoit cuctemoi npasosoi nomoLm «PelebHmK»

AKTyanbHO Ha: 31.03.2025



MocTtaHosneHue MneHyma BepxosHoro Cyaa Poccuiickoit Pepepaunm ot 17.03.2004 No 2
(pea. ot 24.11.2015 Ne 52)
«O npumeHeHun cyaamu Poccuiickoit Pepepaunn TpyaoBoro Kogekca Poccuiickoit Pegepaunm»

camo no cebe He MOXKET CNYKWUTb OCHOBAaHWEM ANA OTKas3a B yA0BAeTBOpeHMU TpeboBaHUA,
NMOCKO/NIbKY B YKa3aHHOM C/ly4ae CPoOK Ha obpalieHue B CyA He NMPOnyLLeH, TaK KaK HapyLlleHue
HOCUT ANAWMIACA XapaKTep M ob6s3aHHOCTb paboToaartens NO CBOEBPEMEHHON M B MOJIHOM
obbeme BbinaTe paboTHUKY 3apaboTHOM NAaTbl, a Tem bosnee 3a4epKaHHbIX CYMM, COXPaHAETCS
B TeYeHMe BCEero nepnoaa AencTeua TpyL0BOro A0roBopa.

57. MNpw paspeleHnn cnopos, CBA3AHHbIX C HECBOEBPEMEHHOW BbINAATON 3apaboTHOM
nnaTbl, cyaam cieayeT MMeTb B BUAY, YTO B cuny ctaTbu 142 Koaekca paboTHUK MMeeT Npaso Ha
npuocTaHoBaeHne paboTbl (3a UCKAOYEHMEM C/lyYaeB, NEPEUYNCIEHHDBIX B YaCTU BTOPOW CTaTbM
142 TK P®) npu ycnosuu, 4To 3a4epKKa BbiNaaTbl 3apaboTHOM NaaTbl coctaBuna bonee 15 gHel
N paboTHUK B NMCbMeHHOW dopme n3BecTun pabotogaTena o NPUOCTaHOBAEHUN PaboTbl. Mpwu
3TOM HeobXoAMMO Yy4UTbIBATb, YTO UCXOAA M3 HA3BAHHOW HOPMbl NMPUOCTAHOB/EHME PaboThbl
OONYCKaeTCsA He TONIbKO B C/lyYae, KorJa 3afeprkka BbiniaTbl 3apaboTHOM NnaTtbl Ha CPoK Bonee
15 pHel nponsowna no BuHe pabotogatend, HO U NPU OTCYTCTBUM TaKOBOWA.

58. Paspeluan cnopbl, BO3HMKLUIME B CBA3M C NPeaoCcTaBAeHNEM PAabOTHUKAM eXKerogHbIxX
OOMNONHUTENBbHbIX OTNYCKOB, HEOOXOAMMO YYMTbIBATb, YTO NPABO Ha TaKWe OTMNyCKa MMeEtoT
paboTHMKK, NepeyncieHHble B YacTu nepBoi ctatbk 116 KoaeKkca, a Takke Apyrve Kateropuu
paboTHMKOB B CNy4Yasnx, NpPeayCcMOTPeHHbIX TpyaoBbiM KoaeKcom PO n nHbimu deaepanbHbiMm
3aKOHAMM, KOITIEKTUBHbIMM A0rOBOPAMMU UM NOKA/IbHbIMU HOPMATMBHbLIMM akTaMM (cTaTba 116
TK PO).

Mpn aTom cnepyetr MmeTb B BUAY, YTO B cuay ctateh 5 u 8 Kogekca nonoxeHus
KON/IEKTUBHbIX [O0rOBOPOB W/IM COMNALIEHWMIN, @ TaKMKe JIOKa/bHbIX HOPMATUBHbLIX aKTOB,
perynmpytoLme ycaoBmsa U Nopaaok npenocTaBieHnsa exXerogHbix A40NOAHUTENbHbIX OTMYCKOB,
yXyALatowme no CPaBHEHMIO C 3aKOHOAATENIbCTBOM O AOMNOJIHUTE/IbHbIX OTAYCKaX NONOXKEHUE
paboTHMKOB (Hanpumep, yCTaHOBNEHWE MEHbLLEN, YeM B COOTBETCTBYIOLLEM 3aKOHOAATe/IbHOM
aKTe, NPOAO/IKUTENBHOCTU AONOJNHUTEIBHOTO OTNYCKA), HE MOTYT NMPUMEHATHLCA CYAOM.

59. Ucxoaa n3 nonoxkeHun yactn 3 ctatbn 17, yactu 3 ctatbm 55 KoHcTutyumm PO, a Takke
yactTm Tpetbeit ctatbM 413 KopeKca 3abacToBKa, NpaBO Ha KOTOPYH FapaHTMPOBAHO
KoHctutyument PP (4actb 4 ctatbm 37), moxeT ObiTb MPU3HaAHA HE3aKOHHOW, ecin B Xxoae
cypebHoro pasbupartenbcrtsa byaeT yCTaHOBAEHO, YTO MMEINCb OFPaHUYEHUA ANA peanmsauum
npaBa Ha 3ab6acToOBKy, yCTAaHOB/IEHHble deaepasibHbIM 3aKOHOM (Hanpumep, OHa NpoBeseHa B
HapyLLleHMe YacTm nepsoii cTaTbM 413 Kogekca, npesycMmaTpmBaloLLLeN CyYan, Koraa 3abactoBka
He JonycKaeTtca), Mbo oHa bbisla 06bsABNEHA C HAapYLLUEHUEM CPOKOB, Npoueayp v TpeboBaHui,
yCTaHOBNEHHbIX KogeKcom, B YaCTHOCTM He Bbliv NpoBeAeHbl NPUMUPUTENBbHbIE NPOLLEAYPbI A0
obbaBneHus 3abactoBku (ctatbu 401 - 404 TK PO); pewieHme o npoBesieHNM 3a6aCTOBKU MPUHATO
B OTCYTCTBME HEeobxoAnMmMoro KBopyma (4acTb Tpetbs ctaTbu 410 TK P®); nnbo 3a 3710 pelieHue
NpPOronocoBano MeHee NoI0BUHbI PABOTHUKOB, NPUCYTCTBYIOLLMX Ha cOBpaHun (KoHbepeHLmn),
WAK 3a ero yTeepaeHue (Npu HEBO3MOXKHOCTWN NpoBeAeHMA cObpaHuA, co3biBa KOHbepeHLMn)
npeacTaBUTENbHbIM opraH paboTHMKOB cobpan HeAoCTaToMHOE KO/JIMYECTBO noanucei
paboTHMKOB (YacTb nATan ctaTbM 410 TK PO); He 6b11 06ecneyeH MUHUMYM HeobxoaMmbix paboT
(ycnyr), BbINONHseMbIX B Mepuoa npoBedeHMa 3abacToBKM paboTHMKamMM OpraHusauuii

(dnnnanos, npeacTaBUTENBCTB UAM MHbIX 060COB/IEHHbBIX CTPYKTYPHbIX MnoApasaeneHunit),
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WHAMBUAYANbHbIX NpeanpuHMmaTenei, AeATeNbHOCTb KOTOPbIX CBA3aHa € 6e30MacHOCTbio
noaen, obecneyeHnem nx 340pP0BbA U XKU3HEHHO BaXKHbIX MHTEPECOB 06LLECTBA (YacTK TPETbA -
BocbMasnA cTaTbu 412 TK P®); pabotogatenb He Obln NpeaynpexaeH B NMCbMeHHOW dopme He
nosgHee Yem 3a AecATb KaJleHAaPHbIX AHEN 0 Hayane npeacTosien 3a6acToBKM (4acTb BOCbMas
ctatbm 410 TK PO).

BblHeceHue cyaamum pelueHuii No TPyA0BbIM cnopam

60. PaboTHMK, yBONEHHbIN 6e3 33aKOHHOTO OCHOBAHWA WAM C HapyLweHUEeM
YCTAHOB/NIEHHOrO NOPAAKA YBONbHEHWA, NOANEKNT BOCCTAHOB/IEHWUIO Ha NpekHeln paboTe. Mpwn
HEBO3MOXHOCTU BOCCTAHOBNEHMA €ro Ha npexHen paboTe BCAeacTBME NIMKBUOAUUM
OpraHu3aunmn cya NpmM3HaeT yBObHEHWE HE3aKOHHbIM, 06A3bIBaeT IMKBUAALMOHHYIO KOMUCCUIO
WAW OpraH, MPUHABLLMWA pelleHMe O NIMKBUOAUMU OpraHusaumn, BbINAATUTb emy CpeaHWUM
3apaboToK 3a BCce BpemMA BblHYKAEHHOro nporyna. OgHOBPEMEHHO cya, NpU3HAeT paboTHMKa
YBOJIEHHbIM MO NYHKTY 1 YacTn nepsomn ctatbk 81 TK PP B cBA3M C NIMKBUAALMEN OpraHU3aLUMN.

Ecan paboTHMK, C KOTOPbIM 3aKNHOYEH CPOYHbIA TPYAOBOW A0roBop, Obin HE3AKOHHO
yBOJIEH C PaboTbl 0 UCTEYEHMA CPOKA AOrOBOPa, CYA BOCCTAHABAMBAET PabOTHUKA Ha NpexXHeln
paboTe, a ec/iv Ha BpeMms PacCMOTPEHMA Cnopa CyAOM CPOK TPYAOBOro A0OroBOpa YXKe UCTEK, -
NPW3HaeT YBOJ/IbHEHME HE3AaKOHHbIM, U3MEHAET AaTy YBO/bHEHUA U GOPMYIMPOBKY OCHOBAHMA
YBOJIbHEHUA Ha YBO/IbHEHME NO UCTEeYEHMN CPOKA TPYA0BOro AOrosopa.

Mo 3aABneHuto paboTHMKA, YBOSIbHEHME KOTOPOro MPU3HAHO HE3AKOHHbIM, Cya MOXKeT
OrPaAHUYUTLCA BbIHECEHWEM PEeLLEHMA O B3bICKAaHMM B €ro Nonb3y cpegHero 3apaboTka 3a Bpems
BbIHY)KAEHHOro nporyna u o6 wuameHeHUM GOPMYIMPOBKM OCHOBAHUA YBOJIbHEHMA Ha
YBOJIbHEHME MO COOCTBEHHOMY *KeJlaHMIo (4acTu TpeTba M YeTBepTas cTaTbk 394 TK PO).

61. Echv npu paspelleHnMM cnopa O BOCCTAHOBAEHMM HA paboTe cya npusHaeT, yTo
paboTosaTenb MMen OCHOBaHME A5 PACTOPMKEHMA TPYAOBOro A0roBopa, HO B NMPUKase yKasan
HenpaBUAbHYI0 N1MB0 He COOTBETCTBYHOLLYIO 3aKOHY GOPMYNINPOBKY OCHOBAHUA U (MN) NPUYMHBI
YBONbHEHWSA, CyA, B CUAY YacTU nATOM cTaTbn 394 Kopekca 06s3aH M3MEHUTb ee M yKasaTb B
peweHn MNPUYMHY M OCHOBAHME YBOJbHEHWMA B TOYHOM COOTBETCTBUM C GOPMYANPOBKOM
Kogekca nnan nHoro depepanbHOro 3aKOHA CO CCbIIKOWM Ha COOTBETCTBYHOLWME CTAaTbiO, YacTb
CTaTbM, NYHKT cTaTbM Kogekca mam uHoro defepanbHOro 3akoHa, mcxoga u3 GaKTUYEeCcKux
06CTOATENbCTB, NOCNYKMBLUMX OCHOBAHMEM AA YBO/IbHEHMA.

B cnyyae AOKa3aHHOCTU TOro, YTO HenpaBwuabHAA GOPMYNMPOBKA OCHOBAHMA U (Man)
NPUYMHBbI YBOJIbHEHMA NPENATCTBOBANa NOCTynaeHuto paboTHMKa Ha ppyryto paboTty, cya B
COOTBETCTBMM C YacTbio BOCbMOM cTaTbM 394 Kopekca B3bICKMBAET B €ro no/sb3y cpeaHui
3apaboTOK 3a BCe BPEMA BbIHYXAEHHOrO Nporyna.

62. CpegHuii 3apaboToK AnA onnaTbl BPEMEHM BbIHYXKAEHHOIO NPOryia onpeaenneTca B
nopaake, npegycmotpeHHom ctatbeit 139 TK PO.

Mockonbky Kogekc (ctatba 139) yCTaHOBUA €AMHbINM NOPAAOK MCYUCNEHUS CpenHel
3apaboTHOM NaTbl ANA BCEX C/yYaEB ONpeseneHna ee pasmepa, B TaKOM Ke nopagKke cnegyet

onpeaenAtb cpeAHuit 3apaboToK NpPU B3bICKAHUU AEHEXHbIX CYMM 33 BPeMSA BblHYXAEHHOro
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nporyna, BbiI3BaHHOIO 3a4ePKKOM BblAauM YBONEHHOMY PAabOTHUKY TPYA0BOWM KHUMKKM (CTaTbA
234 TK P®), npu BbIHYXXAEHHOM NpPOrysae B CBA3M C HEMPaBWUIbHON GOPMYINPOBKON MPUYMHBI
YyBO/IbHEHUA (4acTb BocbMas cTaTbu 394 TK P®), npu 3aeprKKe MCMNOHEHMA PeLEeHns cyaa o
BOCCTAHOBNEHWUW Ha paboTe (cTatbsa 396 TK PO).

Mpu 3TOM HE0bXoAMMO UMETb B BUAY, YTO OCOBEHHOCTU NOPAAKA UCUMCNEHUA CpeaHel
3apaboTHOM nnaThl, ycTaHOBAeHHoro ctatbelt 139 Kopekca, onpeaensatotcsa [paBUTe1bCTBOM
Poccuinckoit Pepepauum € y4eTOM MHEHMA POCCUMCKON TPEXCTOPOHHEN KOMMCCUMM NOo
peryiMpoBaHunIo COLMANAbHO-TPYA0BbIX OTHOLLUEHMI (YacTb ceabmas cTaTbk 139 TK PO).

Mpn B3biCKaHUKU cpegHero 3apaboTka B NOMb3y pPabOTHMKA, BOCCTAHOB/IEHHOrO Ha
npexHen paboTte, UAN B Cayyae NPU3HAHUA ero YBOJIbHEHWS HE3aKOHHbIM BbINJaYeHHOe emy
BbIXO4HOE nocobue noanexut 3adety. OgHAKO Npu onpeaeneHnUM pasmepa onsiaTbl BPEMEHMU
BbIHY»KAEHHOro Nporyia cpeaHuii 3apaboToK, B3bICKMBaEMbI B NONb3Y pabOTHUKA 3a 3TO BPeEMS,
HEe MOANEXUT YMEHbLUEHUIO HA CyMMbl 3apaboTHOM nnatbl, NOAYYEHHOM Yy Apyroro
paboToaaTensa, He3aBUCMMO OT Toro, paboTan y Hero paboTHMK Ha AeHb YBOJIbHEHUA UM HET,
nocobua no BPemMeHHOW HeTPYyAOCNOCOOHOCTW, BbiMAYeHHble WCTLY B Npeaenax Cpoka
onaaynMBaemoro nporyna, a TakKe nocobua no 6espaboTtuue, KOTOpoe OH MOJy4an B Nepuos
BbIHYXAEHHOro Nporysaa, NOCKO/IbKY YKasaHHble BbiNAATbl AENCTBYIOWMM 3aKOHOAATE/IbCTBOM
He OTHeCeHbl K 4YMCAy BbINAAT, NOANEXALMX 3a4eTy MNpM ONpedeseHUM pasmepa onnathbl
BPEMEHMW BbIHYXAEHHOIO NPOryna.

63. B COOTBETCTBMM C YaCTbtO YETBEPTOM CTaTbM 3 M YacTbto AeBsATOM cTaTbh 394 KoaeKca
cyd Bnpase yA0BAETBOPUTbL TpeboBaHMe nMua, NoABEPrleroca ANCKPUMUHaLMK B chepe Tpyaa,
a TaKKe TpeboBaHMe paboTHMKA, YBONEHHOro 6e3 3aKOHHOrO OCHOBAHMA UM C HapyLeHUEM
YCTaHOBNIEHHOIO NOpPAAKa YBOAbHEHMA MO0 HE3aKOHHO NepeBeAeHHOro Ha Apyryto paboTty, o
KOMMNEeHCcaLMn MOpanbHOro Bpeaa.

YunTbiBan, uto KoZeKc He Coaep’KUT KaKMx-NMbo OorpaHuMYeHWn Jns KOMMNeHCcauuu
MOPaJIbHOIo BpeAa M B MHbIX C/Ty4anX HapyLUEeHMA TPYA0BbIX MpaB paboTHMKOB, CyA B CUNY CTaTeN
21 (ab3ay, YeTblpHaALUATLIN YacTn nepson) n 237 Koaekca Bnpase y40BAeTBOPUTL TpeboBaHMe
paboTHMKA O KOMMNEHCauuu MOpPaNbHOrO  Bpeda, MNPUYMHEHHOro emy  Nobbimu
HenpaBoOMepHbIMU AencTBuAMKU uUnnu besgencteuem pabotogatensa, B TOM 4ucie U Npu
HapYLLIEeHMM ero MMyLLEeCTBEHHbIX NPaB (Hanpumep, Npu 3a4eprKKe BbiNaaTbl 3apaboTHOM NaaThbl).

B cooTtBeTcTBMM CO cTaTbel 237 KogeKkca KoMneHcaumsa MOpaabHOro Bpeaa BO3MeLLaeTcs
B AeHEXHOM dopme B pasmepe, onpeaensieMom no cornalleHmto paboTHUKa n paboTtogartens, a
B c/yyae crnopa ¢aKT npuMyYnHeHuA paboTHWMKY MOpasbHOro Bpeaa M pa3mep KOMMeHCauuu
onpeAenATca CyA0M HE3aBMCMMO OT NOAJIEKALLEro BO3MELLEHMIO MMYLLECTBEHHOTO yliepba.

Pasmep KomneHcaumMm MopanbHOro Bpega onpeaenaeTca cygom ncxoaa U3 KOHKPETHbIX
06CTOATENbCTB KAXKAOro Aefla C yyeToM obbema WM XapaKTepa MPUYMHEHHbIX PabOTHUKY
HPABCTBEHHbIX WM  GU3MYECKUX CTPagaHWI, CTeneHM BWUHblI paboTogatens, MHbIX
3aC/NYXKMBAOWMX BHUMMAHMA OOCTOSTENBLCTB, a TaKKe TpeboBaHWI pasymHOCTM U
CnpaBeaaMBOCTH.

64. B cBA3K C npuHATUEM HacToAwero NoctaHoBAeHMA:

28
[okymeHT npegocTtasneH Llndposoit cuctemoi npasosoi nomoLm «PelebHmK»
AKTyanbHO Ha: 31.03.2025



MocTtaHosneHue MneHyma BepxosHoro Cyaa Poccuiickoit Pepepaunm ot 17.03.2004 No 2
(pea. ot 24.11.2015 Ne 52)

«O npumeHeHun cyaamu Poccuiickoit Pepepaunn TpyaoBoro Kogekca Poccuiickoit Pegepaunm»

a) npu3HaTb yTpaTuBLMmMKM cuay MNoctaHosneHus MaeHyma BepxosHoro Cyaa Poccuiickoi
depepaunm:

oT 21 mapTta 1978 . N 3 "O Bonpocax, BO3HUKLUMX B CyAeOHOM NpakTUKe Npu NpUMeHEeHUn
cT. 214 KogeKkca 3akoHOB o Tpyae Poccuitckon ®egepaummn” ¢ USMeHEeHUAMM U AOMNOAHEHUAMM,
BHeCeHHbIMM MocTaHoBneHMAMM MneHyma oT 20 gekabpa 1983 r. N 11 v ot 23 aBrycta 1988 . N
9, B peaakumu NMocraHosneHus MNaeHyma oT 21 gekabps 1993 r. N 11;

oT 22 pgekabpa 1992 r. N 16 "O HeKoTOpbIX BONPOCax NpUMeHeHns cygamm Poccuickon
depepaunm  3aKoHOZATENbCTBA NPUM  paspelleHMn  TPyAOBbIX Cnopos" B  pedakuuu
MoctaHoBneHMN MneHyma oT 21 pekabpa 1993 r. N 11 n ot 25 oktabpa 1996 r. N 10, c
U3MEeHEeHNAMU N JONONAHEHUAMM, BHECEHHbIMU [TocTaHOBAeHUAMM [MneHyma oT 15 AHBapA 1998
r.N1wuot2lHoabpsa2000r. N 32;

6) MoctaHoBneHua MNneHyma BepxosHoro Cyaa Poccuiickoit ®epepauunm, cogeprkalime
pPa3bACHEHMA MO NPUMEHEHUIO TPYAOBOro 3aKOHOAATENBLCTBA, NOANEXKAT NPUMEHEHUIO B TOM
4yacTu, B KOTOPOM OHM He NpoTUBOpPEYaT TPyaoBOMY KogeKcy Poccuiickon ®epepaunm.

MNpeacenatens BepxosHoro Cyaa

Poccuiickoin Pepepaumnm B.M. Nlebepes

CekpeTtapb NneHyma, cyaba
BepxosHoro Cyaa
Poccuiickoin Pepepaumnm B.B. lemunaos
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